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STATEMENT BY THE 


Publications 


PRIME MINISTER 
ON 


LANGUAGE RIGHTS 


or "(for use arter discussion on Item 2fa)) 


Ls I am pleased as I am sure you are at the consensus 
which seems to be emerging with regard to language rights. 
I believe that we have heard at this Conference, from most 
Premiers and certainly from the Government of Canada, a 
firm expression of intention that French Canadians outside 
of Quebec should have the same rights as English-speaking 
Canadians in Quebec. This is the burden of what the 

Royal Commission recommended. The principal difference 
among us concerns whether there should first be a 
aeclaration Of principle,-in the law or in the constitution, 
and then a planned program for implementation, or whether 
the plan for implementation should precede the legislative 


Or CONStitutiona. action. 


2s The declarations of principle are, in our view, 


seve 


~2- 
extremely important: French Canadians have for too long 
been asked to accept generalities. I would hope this 
Conference accepts the consensus as I have expressed it: 
that we around this table are determined to assure to 
French-Canadians outside of Quebec the same rights as those 


enjoyed by English-speaking Canadians inside Quebec. 


ote If this 1s the conSensus, then I think Se next 
step must be to undertake the job of determining how best 
to realize this goal quickly. This can best be done, I 
should think, by establishing a special committee of 
Officials, tor this, purpose. Such a committee would be 
of assistance both to this conference, and as a forum in 
which individual governments could exchange views as to how 
they might accelerate the achievement of linguistic 
equality. For its part, the federal government would look 
to this committee as the forum in which the nature of 
federal assistance to the provinces could be considered. 
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4. There should of course be an appropriate working 
relationship between this committee and the machinery this 
Conference establishes for the further review of the 
Constitution. But this can be worked out later, under 


Item 3 on the agenda. 


os I hope we will not under-emphasize the importance 

of developing a plan of action for achieving our goal. 

The federal government, and almost all of the provinces, are, 
I think, prepared to proceed by governmental action to 
achieve this goal. The Royal Commission has recommended that 
this should be done constitutionally as well, by amending 
Sections 93 and 133 of the Constitution. What probably 
concerns some of the Premiers about constitutional action 

is the wisdom of establishing constitutional guarantees 
before they know they are able to fulfill them. I can 
understand a reluctance to provide the guarantee first, 

in the full knewledge that it will take time°’to live up to it. 


eee ete 


foe? 


eri 


[Sake yrord ioem 


b 

SSissxacam sri a 

a 
BCG? ; 

Ae 2801 , me: 
a - ra<. | 
sniis bebiawtiooe: e427 NOLee 
t. al i VG YF Vy 

“4 Aso : eo it 

YDS aft s 3 rt 


39a70 NS TkLP BMOTL IVS is 


, Fave? eetcnsitscp 
i 


#2 OF ad evil.os smid sede? 


= 1S; 


— 
Uy 


Beas 


#e, 


tate fios ei do 


, 
(4 3 2 <4 +z 
Li he ‘A. — = - 
a 
: cs Mitre Pv. gee 
TOV i ct sie :Holszug tEne- 
1 
tso5 ert tio & 
+ 4 ¢ fr 1 
ra 
1O2 <4 
rs I ax Sa 
” £ lee 
€ =>‘ ‘se 
i 
. 
/ - > < — 


+ E tne £¢ eackdes2 
, 
‘Od cms" ‘ono to noe 2(fraanod 
7 


mobeiw soit a 


ad { 
side exe vedd waa yed? os¢ 
7 


» 


7 


soviet 6 basses 


ex 
This “is why itis “so ‘important ‘to’ work out’ realistic 

and practical plans of implementation now. 

6. This much we all can subscribe to, I am sure. 

But I would hope none would object to the formulation of 
guarantees to be accepted by those governments which are 
prepared to agree to a constitutional amendment now. The 
Government of Canada is one of those: I hope there are some 
provincial governments prepared to do the same. Therefore 

I would suggest that this Conference consider amendments to the 
Constitution - Sections 93A and 133 - along the lines proposed 
by the Royal Commission on Bilingualism and Biculturalism, but 
with provision for their progressive application across Canada 
as provincial governments feel able to accept them. Such a 
procedure would mean that the language guarantee would apply 
across Canada insofar as federal jurisdiction is concerned, 
within a matter of months - just as soon aS we can agree on the 
precise wording of these two specific sections - and also 

apply insofar as provincial jurisdiction is concerned in those 


ace 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/61116534694 


=5= 
eee which are prepared to join the federal 
, government, shortly, in this approach. This may be a 
tee novel method of constitutional amendment - 
an "optingzin" procedure - and one which should not 
serve as a precedent in respect of other amendments. But this 
is an exceptional question of exceptional urgency, on 


which we have achieved a conSensus which justifies 


exceptional methods. 


whe May I say a word, finally, about the relationship 
between these proposed amendments to the Constitution, and 
the suggested Charter of Human Rights. The Government of 
Canada has not said that linguistic guarantees should from 
the beginning be made a part of the Charter. On pages 6 and 
7 of our Statement of Policy we said first priority should 
be given to the recommendations of the Royal Commission 

on Bilingualism and Biculturalism; on pages 20 and 21 we 


said that Part IV of the Charter on Human Rights - the 


part having to do with linguistic rights - should be related 
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to the recommendations of the Royal Commission. What 

we are suggesting is that when constitutional language 
guarantees apply across Canada - before too long, I would 
hope - and when a Charter of Human Rights has been agreed 
upon, the guarantee of language rights could be placed 

in a Part IV of the Charter, if at that time it seemed 


desirable to do so. 


I visualize five steps, in other words: 

cel") Recognition by this Conference that as a matter of 
equity French-speaking Canadians outside of Quebec 
should have the same fights as English-speaking 


Canadians in Quebec; 


(2) Recognition of the desirability of proceeding 
by governmental action as speedily as possible, 


in ways most appropriate in each province; 


(3) Constitutional amendments which would 
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guarantee these rights, along the lines 


recommended by the Royal Commission on 


Bilingualism and Biculturalism, which would 


enable progressive application of the guarantees 


across Canada, as the Provinces agreed. 


(4) Establishment of a special committee to consult 


on the methods of implementation, including 


the nature of federal assistance to be made 


available, and to consider the form the 


cdonstituional amendment should take. 


(5) Agreement to consider the consolidation of 


the constitutional guarantees in a Charter of 


Human Rights when the Charter has been agreed upon. 


Ottawa 
6 February, 1968 
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Publication: 
a je eS 
be FEDERAL-PROVINCIAL CONFERENCE OF 
PRIME MINISTERS AND PREMIERS, 
Oca RESPECTING A CANADIAN BILL OF RIGHTS 


OTTAWA, FEBRUARY Oth, 19636. 


IT AM SURE THAT ALL OF US APPRECIATE THE SIGNIFICANCE OF THE 
DOCUMENT THAT HAS BEEN PLACED BEFORE US BY THE MINISTER OF JUSTICE - 
THE PROPOSED CANADIAN CHARTER OF HUMAN RIGHTS REFLECTS NOT ONLY THE INSIGHT 
AND KNOWLEDGE OF A MAN DEDICATED TO HIS FELLOW CANADIANS BUT IT REVEALS 
THE UNDERSTANDING OF A LAWYER WHO HAS TEMPERED HIS SUBJECT WITH 
KNOWLEDGE GAINED IN A WIDE EXPERIENCE, WE WILL BE INDEBTED TO HIM 
FOR THIS ASSISTANCE AND GUIDANCE AS WE ALL CONSIDER THE DEFINITION 
OF OUR FUNDAMENTAL RIGHTS, FOR HIS PRINCIPLES ARE WORTHY OF OUR 
GREATEST CONSIDERATION, 

THE PROBLEMS INHERENT IN THE CONSIDERATION OF A BILL OF RIGHTS 
FOR A FEDERAL SYSTEM ARE NOT ADAPTED TO EASE OF SOLUTION, THE 
DEFINITION AND ENFORCEMENT OF THE RIGHTS OF MAN HAS BEEN A RESPONSIBILITY 
OF DEMOCRATIC GOVERNMENT IN EVERY ORGANIZED SOCIETY KNOWN TO HISTORY 
AND THE MANNERS OF DEFINITION AND ENFORCEMENT ARE AS VARIED AS THE FORMS 


OF GOVERNMENT WHICH DEVELOPED THEM, THERE ARE PRINCIPLES, HOWEVER, 


ee Se 


WHICH MUST BE CONSIDERED IN AN ANALYSIS OF ANY PROPOSAL FOR A BILL OF 


RIGHTS. 
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IN 1960 A BILL OF RIGHTS WAS ENACTED WHICH MANY PEOPLE 
CONSIDERED UNSATISFACTORY, BUT WHICH WAS A VALIANT ATTEMPT TO PROVIDE 
A PARTIAL SOLUTION WITHIN AN AREA OF COMPETING LEGISLATIVE SYSTEMS. 
THE RESOLUTION OF THESE INCONSISTENT SYSTEMS WITHIN OUR FEDERATION HAS 
RESULTED IN A BILL WHICH IS DECLARATORY ONLY. THE COMMON LAW WHERE 


It APPLIES HAD EARLIER ESTABLISHED THE SAME RIGHTS, THE BILL OF 1960 
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APPLIED ONLY TO ONE JURISDICTIONAL FIELD AS THE FEDERATION HAS 


DISTRIBUTED ITS POWERS. UNFORTUNATELY IT IS OF NO GREATER FORCE THAN 
ANY OTHER STATUTE, SINCE WE HAVE NO METHOD OF AMENDING OUR CONSTITUTION 
TO INCLUDE IT WITHIN THAT FRAMEWORK, 

IN THIS CONTEXT WE MAY NOW CONSIDER THE PRINCIPLES INHERENT IN 


A BILL OF RIGHTS. 
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CANADA IS FOUNDED UPON CONSTITUTION THAT IS BOTH 
WRITTEN AND UNWRITTEN. AS A FEDERATION IT WAS NECESSARY TO 
DEFINE A DISTRIBUTION OF POWERS AND A METHOD OF GOVERNMENT 
WHICH GAVE US A WRITTEN CONSTITUTION FOR OUR PARLIAMENTARY 
AND LEGISLATIVE SYSTEMS. AS A CREATURE OF THE PARLIAMENTARY 
SYSTEM WE HAVE AN UNWRITTEN CONSTITUTION BASED UPON THE COMMON 
LAW WITH A CiViL CODE IN THE PROVINCE’ OF QUEBEC. ~ THE SUBSTANCE 
OF OUR CIVIL RIGHTS WAS LEFT IN AN UNWRITTEN FORM FOR GOOD 


REASON AS REFLECTED IN THE HISTORY OF THE 19TH CENTURY. 


THE DEBATES ON CONFEDERATION INDICATED THAT WE TOOK 
OUR EDUCATION ON THE MATTER OF A CONSTITUTION IN PART FROM THE 


UNITED STATES —~ THEN A RELATIVELY NEW FORM OF FEDERATED STATE. 


THE CONSTUTUTION _OF THe U. S.A. Melo wee) if CRIMINAL LAW POWER IN THE 
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a RR RE 


STATES REA ieee i NECESSITY ARISING FROM THEIR HISTORY. rT LS 


IN THIS AREA THAT WE FIND THE GREAT BULK OF FUNDAMENTAL INDIVIDUAL 
RIGHTS - FREEDOM FROM ARBITRARY ARREST AND DETENTION, FREEDOM 
OF SPEECH, RIGHT TO TRIAL BY JURY, RIGHT TO APPEAR AND BE HEARD 


AND MANY OTHERS. 


IN SUCH A SITUATION IT WAS" OBVIOUSLY NECESSARY 10 


PROTECT THE ee OF THE INDIVIDUAL ON A A_ UNIFORM — BASIS THROUGHOUL 


THE NATION AND sy >eeS alee eet BE DONE bats A BILL OF RIGHTS 
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WHICH NOW MUST ESTABLISH UNIFORM RIGHTS AMONGST FIFTY 
DIFFERENT CRIMINAL LAW JURISDICTIONS. THE DRAFTSMEN OF THE 
CANADIAN CONSTITUTION RECOGNIZED THIS PROBLEM, AND SIR JOHN A. 
MACDONALD IN HIS STATEMENTS OF THE DAY MADE IT CLEAR THAT 


CANADA MUST BE BLESSED WITH A UNIFORM CRIMINAL LAW THROUGHOUT 
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THE LAND. 


IN RETROSPECT WE FIND AN PNT PRES LING Stein Cie oreo ON 
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THE BEPECTS OF ABIL OF RIGHTS. IN ee tl eee late LUDAY, 
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CTR RR SNS AN ENTRE ENCHED BILL OF RIGHTS BAPRESSED IN THE 


CLEAREST TERMS, we FIND A AEE SNS AND BITTER BATTLE THAT 


STILL RE eS aa A DISPARITY BETWEEN THE Por OF THE 
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THE PRINCIPLE WHICH MAY HAVE CONTRIBUTED TO THIS RESULT 
AND WHICH ALSO EXPLAINS THE COURSE FOLLOWED BY THE FRAMERS OF OUR 
CONSTITUTION, IS FOUND IN THE JUDICIAL EXPRESSION OF THE COMMON 


nT 


LAW. THE FLEXIBILITY IN THE UNWRITTEN CONSTITUTION SUCH AS WE 


HAVE PERMITS THE COURTS TO MAINTAIN A BALANCE — BETWEEN THS PUBLIC 


canine SEE 


RIGHTS, I.E. GOVERNMENT, END THE ee OR wTHE a EE ALL IN 
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THE CONTEXT OF THE TIMES. BY Pop red “UPON dB WE AVOID RIGIDLY Sur 
ENJOY IN THE MOST COMPREHENSIVE WAY THE WHOLE FIELD OF HUMAN RIGHTS, 
AND ARE ENABLED TO BROADEN THE SCOPE AND BOUNDS OF OUR FREEDOMS IN 
A CONTINUOUS DEVELOPMENT FROM TIME TO TIME AS OCCASION MAY REQUIRE. 
THE ENTRENCHED EXPRESSION OF RIGHTS MUST ON THE OTHER HAND BE CON- 


STRUED AS A CODE«WHICH IS EXHAUSTIVE OF THE SUBJECT. 


THIS LEADS TO A CONSIDERATION OF THE RELATIONSHIP BETWEEN 
THE CIVIL CODE AND THE COMMON LAW AND THEIR RESPECTIVE RELATIONSHIPS 


WLTH, CIVIL. RIGHTS. 
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RIGHTS IN THE PROVINCE (SECT. 92-13). ANY, ENTRENCHMENT OR A 


WHICH HAVE FORMED THE FOUNDATION OF OUR SYSTEM BUT WE HAVE 
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THE COMMON LAW EXTENDS TO THE INDIVIDUAL VIRTUALLY 


eer 


BVERY RIGHT; “UNLESS IT HAS BEEN ABRIDGED BY LAW. Sroneee THE 
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CiVil, CODE: SYSTEM THERE ARE NO INHERENT RIGHTS IN THE 
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APPROACH RIGHTS AND DUTIES ON DIAMETRICALLY OPPOSED PATHS, 


ALTHOUGH THEY COULD REACH THE SAME DESTINATION. THE DIFFICULTY 
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CIVIL CODS AND THE COMMON LAW IN THEIR SEPARATE PROVINCES. THE 
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RESOLUTION OF THIS PROBLEM DOES INDICATE THE ADVANTAGES IN 


a THE PROVINCES TO, DEAL WITH! THEIR PROPERTY AND UCT ViIaG 
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RIGHTS UNDER THEIR Own SPECIAL SYSTEMS OF JURISPRUDENCE. 


—— 


en 


ees SE eS Oe eee 


iteats TO Be BORN etn MIND THAT THE Bon. As “ACTS GAV ima ro 


- THE PROVINCES EXCLUSIVE JURISDICTION OVER PROPERTY AND CIVIL 


a A a ot ATS OTE 


BiLL Sh RIGHTS IN THE CANADIAN CONSTITUTION WOULD INEVITABLY 
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TRESPASS ON AND DEROGATE FROM THIS ARHA OF HERETOFORE EXCLUSIVES 
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PROVINCIAL JURISDICTION. 


THE POSITION OF ONTARIO HAS BEEN MosT POSITIVE 
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IN THE DEVELOPMENT OF LAWS a ZCTING INDIVIDUAL AND CIVIL 


a 


RIGHTS. WE HAVE NOT ONLY RETAINED THE TRADITIONAL LAWS 
he 

INTRODUCED NEW LAWS IN THE AREAS NOT ANTICIPATED BY THE COMMON 
LAW. ONTARIO THUS REPEATS IN THE REVISED STATUTES THE 
LANGUAGE OF MAGNA CARTA AS ULTIMATELY ENACTED IN THE REIGN 


OF EDWARD I -(1272) WHEREIN WE FIND PRESERVED OUR RIGHT 
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TO DUE PROCESS OF LAW AND TRIAL BY JURY, BUT THE SAME 


VOLUMES OF STATUTES PRESCRIBE THE ONTARIO HUMAN RIGHTS CODE 


WHICH HAS BEEN RECOGNIZED AS ONE OF THE MOST EFFECTIVE AND 
ENFORCEABLE EXPRESSIONS OF THE LAW OF FREEDOM FROM 


EINE RES esc \THE POSITIVE APPROACH IS FURTHER DEMONSTRATED 


eae 
| IN THE APPOINTMENT OF THE HONOURABLE J.C. McRUER TO ENQUIRE 

_ ff | INTO AND REPORT UPON NOT ONLY A BILL OF RIGHTS FOR ONTARIO 

| | BUT ALSO THE DESIRABILITY FOR AN OMBUDSMAN AND MANY OTHER MATTERS 


__ RELATED TO CIVIL RIGHTS IN THIS PROVINCE. 


THE EFFECTIVE APPROACH TAKEN BY THE GOVERNMENT OF 
ONTARIO IN THE PROTECTION OF CIVIL RIGHTS UNDER THE EXISTING 
SYSTEM IS DEMONSTRATED FURTHER IN THE REVIEW WHICH IS PRESENTLY 
MADE OF ALL LEGISLATION TO ENSURE DETAILED STUDY AND REVISION OF 


ANY PROVISIONS THAT AFFECT THE RIGHTS OF THE INDIVIDUAL. 


se A PROPOSED BILL OF RIGHTS MUST BE Rae ENG THis 


LIGHT OF OUR SYSTEMS OF JURISPRUDENCE AND THE PRINCIPLES THAT 


‘HAVE BEEN DEMONSTRATED, IF AN ENTRENCHED BILL THEN SEEMS 
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HAVE TO BE MADE IN THE CONTEXT CREATED BY THE BILL OF RIGHTS. 
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THE. EXPRESSION OF THESE RIGHTS COULD THEREFORE HAVE A MATERIAL 

AND PERHAPS UNINTENTIONAL EFFECT UPON THE CONSTITUTIONAL REFORMS 
THAT MIGHT ULTIMATELY BE DESIRABLE. SINCE THE ENTRENCHMENT OF 
INDIVIDUAL RIGHTS ABOVE THE AUTHORITY OF PARLIAMENT HAS A 

MATERIAL EFFECT UPON POSSIBLE DISTRIBUTION OF POWER IN CONSTITUTIONAL 


REFORM, THE TWO oie Dice Ses BE CONSIDERED TOGETHER. 
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WE MUST ALWAYS REMEMBER THAT OUR NATION IS FOUNDED UPON 


THE PARLIAMENTARY SYSTEM OF SES AND NOT THE REPUBLICAN SYSTEM 


OF GOVERNMENT. IN THE FORMER SYSTEM THE SUPREMACY OF PARLIAMENT 


HAS PEERS oo AN ESSENTIAL INGREDIENT, FOR 07 (HAS VESTED AN tHe 


PZOPLE OF THE NATION, THROUGH TH&IR ELECTED REPRES ENTATIVES, THEIR 
ULTIMATE POWER OVER THEIR RIGHTS AND #REEDOMS. Locke 
FUNDAMENTAL CONCEPT OF DEMOCRACY WITH WHICH WE SHOULD NOT INTERFERE 


EXCEPT IN THE REVEALING LIGHT OF FULL AND COMPLETE DISCUSSION. 


WE HAVE ALL RECOGNIZED THE ABSOLUTE NECESSITY OF 
DEVELOPING A MECHANISM WHICH WILL PROVIDE AN EQUAL OPPORTUNITY TO 
ALL FOR THE FRANK AND CONSTRUCTIVE DIALOGUE THAT WILL LEAD TO THE 
CONSTITUTIONAL REFORM NECESSARY FOR CANADA'S CONTINUING MATURITY 
IN ITS SECOND HUNDRED YEARS. THE SOUL-—SEARCHING QUESTION OF AN 
ENTRENCHED BILL OF RIGHTS IS ONE OF THE MOST FUNDAMENTAL MATTERS 
WHICH MAY BE SERVED TO THE GREATER ADVANTAGE OF CANADA WITHIN THs 
PERIMETERS OF THE DIALOGUE TO WHICH I HAVE REFERRED AND WE LOOK 


FORWARD TO PURSUING A BILL OF RIGHTS BY SUCH A PROCESS. 


IF ANY BILL OF RIGHTS, PROVINCIA’ -OR\ FEDERAL, IS TO BE 
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EFFECTIVE IT MUST BE MORE THAN A DECLARATORY STATUTE DESIGNED 


TO ASSIST IN? THE -INTERPRETATION OF EXDSTING RIGHTS. 


SUCH A BILL 


WOULD THEN HAVE TO BE SPECIFIC AND DETAILED WITH COMPLETE 


Siannenieeieaieiele 


DEEINDT EONS OFF JHE RIGHTS PROTECTED. ONCE (SO DEFINED, THE’ RIGHTS 


WOULD NECESSARILY DEROGATE FROM POWERS AND THE LATTER WOULD 


UiPRUMA TT Pie ey INTERRED ED  BYy tHe: COURTS, INGER GIGHT OF THe 


FORMER, ie COURTS. WOULD TOEN VIN EPEECT BE DISTRIBUTING THE 


POWERS CONFERRED BY THE CONSTITUTION JUST AS SOME PEOPLE ALLEGE 
pg 
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HAS BEEN DONE BY THE JUDICIAL COMMITTEE OF THE PRIVY 
THE PAST. 7 

IN CONSIDERING A BILL OF RIGHTS IT MIGHT 

BE SUBMITTED THAT | 

(A) SUCH A BILL SHOULD BE CONSIDERED IN 

OF CONSTITUTIONAL REFORM GENERALLY. 


(B) SUCH A BILL SHOULD BE DEALT WITH IN 


COUNCIL IN 


THEREFORE 
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THE LIGHT OF 


PROVINCIAL SITUATIONS WITH CONSIDERATION FOR 


EXISTING POWERS. 


(C) THE DECLARATORY OR OTHER NATURE OF 


SUCH A BILL BE 


REVIEWED IN THE CONTEXT OF THE EXISTING 


CONSTITUTION AND THE IMPORTANT RELATIONSHIP BETWEEN 


A BILL OF RIGHTS AND A CONSTITUTION, 


AND 


(D) IN THE CASE OF ONTARIO, THE GOVERNMENT MIGHT AWAIT 


THE MCRUER REPORT WHICH SHOULD REFLECT THE VERY 


MANY SUBMISSIONS RECEIVED FROM PHOPLE AND 


ORGANIZATIONS THROUGHOUT ONTARIO. 
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Mr. Prime Minister: 
It has been said - and will be said very often 
during this Conference - that this meeting is witness to 


a most fateful moment in Canadian federal history. 


We should not be unmindful of our history. 


1 


An appreciation of the way we nave come will help us 
better to understand the realities of the present, and 


the opportunities of the future. 


It is never easy for language, racial and 
religious Ares pence as well as historic rivalries, to 
find a common political accommodation. French and 
neereh Catholic and Protestant - under the best of 
conditions é would never have an easy time founding 


a common political society. 


The history of Canada Pe in large part, the 
history of the continuing search for political forms and 
personal attitudes that would neutralize suspicions and 
ee and permit the founding and development of a modern 
state. 

1 Would point weuc. Mr. Prime Minister, that 
the history of New Brunswick has been a miniature of that 
Canadian experience. We believe that from our New Brunswick 


history there are positive lessons to be learned. 
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In the struggle to "'come of age'', Canada has 
faced additional difficulties - regional disparities; 
colonial ‘apron strings'; perhaps above all, the massive 


power of the United States,making it difficult for Canada 


co tind its own place in Che sun, 


Our federal system, as someone said recently, 


emerged “under the zodiac of difficulty". 
And how shall we judge the result? 


Tiewiletory of “our first LOO years offers 
impressive evidence of the social durability, the political 
vigour, and the constitutional viability of Canadian 
federalism. For a century we have had an essentially 
successful experience of cultural co-existence in the form 
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It is perhaps appropriate that we should now 
"take stock! of our nationhood, and look with 'post-Expo 


eyes' at the new Canada of the second century. 


If we are really going to "see it the way it is", 


a numrer of perspectives are essential. 


First, we need the viewpoint of humility! 


Whatever our problems - whether we are French-speaking or 
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English-speaking - we are very lucky indeed. Canada has 
advantages and possibilities almost without: parallel in the 
modern world. Let us approach our problems and stresses 


with a sense of proportion. 


Secondly, we need to recognize that today all 
societies are restive. All are assessing their values, 
their goals and their standards. Much of traditional 
nationalism has become sterile in our world of global 
interdependence. The rush of technological advance, the 
forces of social change, confront all societies with the 
need for renewed forms and goals; for responses that are 
appropriate to new situations. We need to remember, 
therefore, that while there is much that we can begin 
to do here, there is equally much that lies beyond the 


scope of constitutions and political power. 


A third perspective, I would suggest, is to 
recognize that the constitution of Canada, as constitutions 
go, has been a very considerable success. Over the years 
we have been able to achieve wide-ranging administrative 
cooperation between federal and provincial governments. 

In times of national peril, it has been possible for the 


central government to exercise strong and effective leadership. 
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Yet, it also remains a fact that our constitution, as 
interpreted judicially, tends to favor provincial power, 
giving us one of the more de-centralized confederations 
in modern world. 

To do justice, then, to the tasks of this 
Conference we require sound perspectives,, and an awareness 
of the solid accomplishments of our federal system. Perhaps 
I should uae Mr. Prime Minister, that I am confident that 
the Canadian people generally will not surrender either 
to the folly of apathy, or to the equally destructive 
folly of those who ask us to regress from nationhood to a 


common muddle'' (not common market!) of co-existence! 
LL 


Since this Conference was first proposed by 
you, Mr. Prime Minister, the Royal Commission on 
Bilingualism and Biculturalism has published Volume One 
of its final Report. The federal government took the 
view that the recommendations contained in that Volume 


had a direct bearing on the issues to be discussed at 


this Conterence. 


The Government of New Brunswick fully understands - 
and agrees with - the weight given by the Government of 


Canada to that Report's proposals. 
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I wish at this time, therefore, to deal 
specifically with the New Brunswick response to the 


recommendations of Volume One. 


MY COLLEAGUES AND I OF THE GOVERNMENT OF NEW 
BRUNSWICK ARE IN FULL AGREEMENT WITH THE PRINCIPLE 
RECOMMENDATION. OF CONCERN TO US, NAMELY:- THAT THE 


PROVINCE OF NEW BRUNSWICK SHALL OFFICIALLY AND PRACTICALLY 
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BECOME A eee elt oe Se eee LANGUAGES - ENGLISH AND 


FRENCH: AND THAT THIS WILL BE IN THE CONTEXT OF FEDERAL 


INITIATIVES TO ACHIEVE A NEW NATIONAL REGIME IN THIS REGARD. 


I repeat: = we accept that principle. 


We Delieve that it is in the national interest 
for New Brunswick to share in revitalizing the Canadian 
spirit and Canadian unity, through the adoption of this 
basic concept. We also believe that it is in our own 
provincial interest - as a matter of equity - for us to 


adopt this principle at this time. 


This policy requires (in the words of the 
Royal Commission Report) that the “orinciple public and 
private institutions must provide service in two languages 
to citizens, the vast majority of whom may very well be 


unilingual ... What we are aiming for, then, is the 
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participate in either culture." 
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equal partnership of all who speak either language and 


We recognize that the full practical operation 


of such a regime must apply to the Legislature; the courts; 


the Provincial government and its administration 


(departments and agencies); the school system; and to 


municipal administration as well. 


In recent years, that is precisely the 


direction in which we have been moving. 


Both French and English languages have been 


used for many years in the business of the Legislative 


Assembly. We nave instituted the services of a Translation 


Bureau in the Provincial Government. This month we will 


inaugurate a simultaneous translation service for our 


Legislature, and for meetings with delegations and other 


citizen or committee groups. 


By means of an important amendment to the 


Evidence Act, we have effected a major improvement in 


language-rights in our court proceedings. 
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Much has also been done in the field o 


As you may know, we have launched a major effort to 


education. 


strengthen 
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all education services in New Brunswick. As part of this 
over-all policy, a French-language university has been 
created at Moncton. We are developing related French-language 


training institutions for teachers, nurses and various 


5) 


technical professions. 


These things we have done. We are well aware 


that much remains to be done. 


The essential thing is that we are now prepared 
to adopt such a regime officially, in partnership with 


new federal policies in this regard. 


ite would oe a ansel disservice for me to 
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pretend that full implementation « can ee achieved 
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(simply and eee en The Royal Commission Report 


properly points out that it is not to be expected that 

we could "establish such a system overnight". Research 
and planning will be required; services will have to be 
augmented or new ones developed. The administrative 


arrangements and economic costs must be determined by the 


Government, and by related agencies and municipal bodies 


But ‘suecn 4 realistic course does not! ‘mean 


delay. 
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I am confident that the people of New Brunswick 
want to move forward soundiy - vigorously - and together. 
Already,in the education field, some of our leading school 
districts, where the language of the majority is English, 
are showing realistic concern for French-language students 
in their planning of school programs. I am quite certain 
that this suggests the positive mood of our people, both 


French-speaking and English-speaking. 


So we in New Brunswick will move forward in 
partnership with the Government of Canada and with the 
other provinces. We believe that this is a matter which 
is fundamental to our Canadianism. We believe that the 
aspirations of neither French-speaking nor English-speaking 
Canadians will be met if we build ghettos. ''Equal-but-Separate" 
is a concept that would destroy our federalism and 
diminish both cultural groups. A Canada that is nothing 
but a ''common market" is simply not Canada! Therefore, 
we must give Canada-wide expression the aspirations of 


our two principal Language communities, and New Brunswick 


will work whole-heartedly to help achieve this. 


So I am gratified by your statement, Mr. 
Prime Minister. I am gratified, too, by the responses 


of other provinces, particularly the Province of Ontario. 
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I am sure that all tne initiatives, by all 


ee 


provinces, will lead to a more adequate and creative 
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Bepression Of Canade's basic cultural and Linguistic 
y 


duality. I am sure also that ample scope will be given - 


peruaps more than-ever belore «fox the contributions 


or those other cultural and linguistic eroups that are so 


vigorous a part of the Canadian community. 


dehaieaneedinea e $2 cera a eNOS HREYS 


of the Legislature, will propose a resolution adopting 


such a program in principle; and recommending 
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implementation by appropriate Legislation. 


wake every effort to pursue the 
suggestion of the Royal Commission that certain of our 


nch-language institutions could extend their services 


boundaries of the Province”. We are willing 
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to help make the services cf such institutions as the 


Université de Moncton: the sew French-language Teachers' 


Gollege; the Memramcook Institute; as well as services 


of Departments of Government available to our neighbour 


monerwerenenas 


provinces im tne) Maritimes: 


the Governyenc of Wew Erounswick. ac che eee session 


SO 
The New Brunswick Government is also ready 

and anxious to work in every way possible with the 
Provinces of Quebec and Ontario so that together we may 


es and materials (e.g. 


He 


develop the services, facilit 
textbooks, audio-visuals) that will afford a great equality 
of opportunity to persons of either cultural group. 
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I come now to the proposal for a Bill of Rights. 
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We were very: pleased to receive from the federal government 
the analysis of the problems surrounding the principles, 


as well as the form, of a modern Canadian Charter for Human 
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Rights. This useful document requires careful study by 
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future committee and plenary meetings devoted to constitutional 
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In principle, the Government of New Brunswick 


is fully in accord with the general proposal _ of a Bill of 


noel 


Rights that would be incorporated in the B.N.A. Act or any 
successor document, 

In a time when the operations of government 
have grown so greatly in scale and complexity, we ought 
to define those rights that are basic to free humanity and 
effective citizenship. 

Such rights of the citizen ought then to be 
enshrined in the constitution of Canada, with appropriate 


application to both federal and provincial levels of jurisdiction. 


at 


fy 
7 


m ' a ne be fi | 


; ai ns a! 


Why bea ett o, 


J Ap 


uy nara i 


In our judgment, it is not enough to see this 
as a responsibility of provincial constitutions. The rights 
of the pecan conjoined with those rights of language 
and culture that are so important a theme of this 


Gonterence. reach .to the core of our national: purpose. 
P 


They are central to our national élan. They 
belong to us as Canadians, and ought to be fundamental to 
both jurisdictions in which Canadians live as members of a 
federal state . as citizens of ean and of a particular 
Canadian province. 


A Bill of Rights, entrenched in the constitution, 


an | 


would spell out the essence of our national society - 
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what it is, what it intends for its members; how it views 


the freedom and dignity of the citizen; and how it conserves 
and expresses the linguistic duality that is basic to our 


Canadian nationhood. 


Such a definition of the rights of Canadians 
would make it clear that all governments in Canada are 
partners in the preservation and defence of our human rights. 
It wo..'< make it clear that all governments are equally 
committed to give effect to those rights of language and 


culture that are a unique feature of Canadian society. 
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The defence of the rights of Anglophones or 
Francophones is not the lonely burden of one or two 


governments. It is the duty and opportunity of all. 


In the vigorous and sensitive acceptance of such 


responsibility, all governments will share in preserving 


what I have calied "'the integrity of our nation". 
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Lowisn now to.oLrcer some Drier remarks on che 


question of constitutional change. 
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I have already said that I believe that the 
B.N.A. Act, after 100 years of administration and 


interpretation, may be described as a considerable success. 


But that ‘does not mean that there is no room 


of 


for deep study of certain of its significant features 


after a century of operation. There may be room for change 
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fresh response to a new Canadian setting. 


Indeed, it is perhaps time for an honest 
examination as to whether the forms and symbols of 1386/7 


are appropriate to the life, and times, and mood of 1968. 
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We can surely all agree that the B.N.A. Act 
as a piece of prose, and as an exercise in symbolism, is 
deficient to the point of calculated boredom. (Perhaps 


it is a revelation of the Canadian character! ) 


But there is little realism, in my opinion, 
to a discussion of constitutional revision or re-writing, 


without recognizing that there are many issues of great 


ee 
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complexity that will require examination. Let me just 
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mention a few obvious ones: 


- the "patriation" of the Constitution and 
a process of amendment; 

- the entrenched provisions problem - 
This affects the amending Dena £or 


some amendment s_ will require unanimity, 
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others not. The Bill of Rights problem 
belongs in part to this issue of entrenched 
RET ane), both as to substance and as to 
methods of amendment; 

- the reform of existing institutions such 


as the Senate and possibly the Supreme 


Gourt of Canada. 


e i 7 


ee ay 
: "a 
j 
. AL 
i ‘Cy ' i a me i 
i a 
ee) : LOT |, 
se o cs vil 5 eh 
iot ] ae 
, - way! - 
ary ee | 
‘ A ‘ mT gaa ahs 
eo pe Pua 
y i cat i ci See 
» ia Y : : 
J 4 , 
— PY ee : » ! a 8 ee Py | 
pg PIS eee Ri Mee acess iat i, 
i : i Was ee eo 
os J d 
A ay 
‘ : i I 


é 
a 
X 
1 . 
a 
4 
7 
} 
St 
1 
e + 
. sa “4 
ays fs anes ‘ 
‘ 
' 
ey 
Re i Fr 
4 
a : 
. 
5 { 
H 
i 
is 
- f 
¢ 


a 


ide 


ge 


I think it is, public knowledge that little 
study in depth has been done on these subjects by governments, 
Or Tor thst wee by scholars. I respect the work 
evidently done by the Government of Canada and by the 
Governments of Ontario and Quebec. But I am sure they would 
be the first to admit how much essential and difficult 


work has yet to be undertaken. 


Therefore we must approach the problem of 


constitutional reform with a deep sense of responsibility. 


ai I propose, therefore, that all governments ™ 
Ds 
share ina program of common study of constitutional \ 
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I believe such an approach is necessary to 
provide us with a common body of sound work, developed 
by the best officials and students we can find to represent 
us. Thereby we will develop at the technical level at ee 
the maximum possible consensus with respect to the need 


for change and the details of recommended changes, if any. 


For these reasons, I should like to propose:- 


~ First, that this Conference establish a joint 
ie 


ee artnet 


Seen 


SAG oe seth Satchel study committee, with instructions to 


nnn 


proceed to examine all of the technical implications of 


epee NA ee nmee eer e 
Ae RRL 4 MSR 


(neces 


the bilingualism nae stalactites ae eC OU Rene aeons: 


ee 


an entrenched Bill of Rights; and to study as well any 
IE Salt 


al 


other problems of constitutional change put forward today 


Sereno renal 


or at any future meetings by any of the eleven governments 
concerned; 


- Second, that such a Committee would’ meet very 
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frequently, as a standing body having technical 


Bae Uh art who were expert in:- 
constitutional law 
federal-provincial relations 
finance and budgetary matters 
~ Third, that from time to time, the committee 
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would ean oe Conferences of ee. of the federal and 


eee 


provincial governments. 


Tf we could agree on some such mechanism, it 
would be simple to have representatives at the technical 
level meet to form such a committee within the immediate 
aye and the present conference could give it priority 


instructions concerning the subjects to be studied. 


Only by some such device is it likely that 
we can do justice to the pressures for constitutional reform, 
while »°* the same time avoiding an injustice to those who 
properly see values in what we have had to guide us for 


100 years. 
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At this time, I wish to support Premier Smith's 
initiative in bringing the issue of regional disparities 
ee | 
before this Conference. It is an issue that must be part 


of any realistic discussion of the forms of our federalism, 


and of the aspirations and social goals of Canadians. 


Our federalism is intended to give full play 
to the energies and aspirations of our people. In Canada 
at this time, we believe that this requires us to give 


national definition of Canada's basic cultural partnership. 


But our federalism must also achieve conditions 
of relative equality of opportunity and services among the 
provinces and several regions of Canada, for the sake of 


all citizens as Canadians. Otherwise Canada's human-cultural 


objectives will fail because they are not rooted in 


socio-economic substance. 


Let us not confuse the issues that are before 
us here. I believe that we can together meet the legitimate 
objectives of French-speaking Canadians, as well as 
English-speaking sanadianel by adopting the dual language 
regime proposed by the Royal Commission in Volume anes and 


by action with respect to an entrenched Bill of Rights. 
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Then we can more clearly see the issue of the 
effective total functioning of our federalism; and in that 
context discuss divisions of powers and other broad 


COMSLL LUCA onal Lssties, 


In the context of that second issue, it is our 


judgment that the wholesale stripping of powers from the 


A NRCC 


Sn 


central government is undesirable. We must be very clear 
= 4 sien scent 


wemsca ce STREETS PONE SATE COMIN) 


about this because, as someone has said, we could well 
reach the point when the cumulative effect of eroding 
federal powers would be "to transform Canada from a nation 


into a cobweb''. 


I am all for strengthening provincial governments 
so that they will have the powers and resources needed to 
carry out their critical responsibilities under the 
constitution, including educational and cultural 
responsibilities. I am anxious to find better ways and 
forms of joint federal-provincial consultation, program 
planning and administration. But given the nature of 
Canada's ea htas and the widely differing stages of 
economic development in this country, I.am convinced that 
uniformly strong provincial governments are possible only 


when we maintain the forces of national cohesion ‘through 


strong central government. 


) ieee dah Babng Cllege “ye 
(Fagot wit by hte fo7> 9] eeraee 2 a 
2 ais 7 ee ks a ae Jug ) 
Theg dorne to ORAL ABA Brne ad ai oe) clhomne— 


Bt 9 WE - mol ret, mgrcced -w fey 
but awh opp d to prune .v idia, w dome grebficuy 
~efé fr prdh ate (demo aty ) 
hut nol fet addttl 22% >» ly & eas | 
— fle 1 USA where Cem om wer 
Bie ak Acmakiaes <9 Aba fe Cortalons A 1q ~elel abe 


? 


ee ee 

+ ee a eel 
Laomafeanny PR fet ts #& ent 7 bue— 

Ae prope Any poe fo mira Hig 

bef Comyrrmise gel aa? 


Jt LOE LAN IOI 


Hand ee nha alors etaE ois A nn gevedus 
Neak eh. meee Qt. clue pater See YR Ae By) fecet nem pret 


(estas 7 eee a 
iy Na ae ener 


Pre wot ceceg] tes Phat Confadir a dame 
Ail dureqee'! w heels fete 9 ke wah bong 


WLhet 5 apem fo ovens question ~clitaeaeeas 
af : sack Fs ee yt (rel Nlek, A 527 Agees (/— 
(BWI m wear fedure) ~ 6.9. 1980 —F-F-P 


/y 


— 


I want full linguistic and cultural equity 

for both the English-speaking and French-speaking people 

of New Brunswick. But I am just as determined to achieve 
| for our people economic equity; decent jobs, adequate 
\pousing, a proper range and eee of public services. 

In other Sat { want for the people of New niet reits 

full participation in the opportunities and possibilities 

of Canadian society. And I say strongly that our Government 


will settle for nothing less than that. 


We believe,therefore, that if we are to realize 
the full potential of our federalism, we must continue to 


ensure strength at the centre. 


It is in the preservation of the fact of 
"Canada" that we have the surest hope of achieving both 
i a va] ie 
the aspirations of our two cultures, and of our several 


economic regions. 


Province, region, cultures and nation must be 
brought along together as we move into the second century 
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STATEMENT OF THE HONOURABLE WALTER WEIR, PREMIER OF MANITOBA, Publicati 


AT THE FEDERAL-PROVINCIAL CONSTITUTIONAL CONFERENCE, OTTAWA, 


) FEBRUARY 5, 1968. 
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Mr. Chairman: 

My delegation recognizes the great importance of this 
conference affecting as it does the whole structure of our nation 
including the possible amendment of our constitution. 

I should like to make clear that Manitoba, in taking 
part in this conference and in the subsequent studies which will 
undoubtedly be put in hand, will want to ensure that the essential 
powers of the Parliament and of the Government of Canada are in no 
way diminished. Our province holds that the retention and the 
clarification of these essential powers is a prime factor in pre- 
serving not only the political and legal rights of Canadians but 
also their economic and linguistic rights. In short we believe 
firmly in the virtues of the Canadian federal system as they have 
developed during the first century of our Confederation. We look 
forward to continuing this system into Candda's second century as 
a united nation. 

Our province is a successful example of multi-cultural 
harmony. It is an accomplishment of major Significance in the 
context of this conference. We have managed the developnaits of 
a community which is united in its purposes although Bef ek Neti 
to express the diversity ofmny cultural backgrounds. Manitoba 
comes to a meeting like this with positive experience in respect 
of linguistic and cultural rights. 

The Canadian Bill of Rights enacted by the Parliament 
of Canada in 1960 recognizes and declares the existence in Canada 
of certain fundamental rights and freedoms. All these rights and 
freedoms now exist and have always existed in the province of 
Manitoba, not because of abstract principles enshrined in a 
constitutional document, but because they are deeply embedded in 
the law which we have inherited and developed, and are strongly 
supported by the freedom loving peoples who have made Manitoba 


their home. 
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Nonetheless Manitoba is prepared, if this Conference 
thinks it appropriate in the national interest to SN ACT OC pee in 
devising a Canadian Charter of Human Rights. This might include 
clauses covering political and legal rights as now generally included 
tin the Canadian Bill of Rights adopted in 1960. The proposed 
Charter would presumably also include linguistic 
rights and would be effective bothat the federal and provincial 
levels of government. 

In passing I should like to mention that statutes of 
the Legislature of Manitoba have extended to the citizens of our 
province, rights and freedoms not mentioned in the existing 
Canadian Bill of Rights. I need only refer to The Employment 
Standards ACE, The Equal Pay Act, The Fair Accommodation 
Practices Act, and The Fair Employment Practices Act. 

Our understanding is that a Canadian Charter of Human 
Raghts or Bill of Rights poNprensndine a derinici on or, the 
language rights of poe ee eens and French-speaking Canadians 
would be entrenched in the constitution of Canada where it would 
not be subject to repeal or amendment save with the consent of 
all the provinces. 

It is not yet possible for us to have specific reactions 
to the various recommendations of Volume I of the report of the 
Royal Commission on Bilingualism and Biculturalism. We are giving 
careful attention to the fundamental principles outlined in the 
report, particularly those which were indicated as of possible 
application to Manitoba. We consider this a matter of first 
importance. 

As I have indicated, Manitoba has had a wide 
experience as a multi-cultural society. In spite of some tensions 
and disagreements in the past, we have, I believe, learned some 
practical lessons which are of value to us in reviewing the 
recommendations of the ore commission report. 

In practice we have found it advisable in the major 
French-speaking population centres to ensure bilingual qualifications 
in a number of appointments to the public service. For example, 
the City of St. Boniface has long had a bilingual magistracy and 
county court. In addition of course most of Manitoba's French- 


speaking population is served by French language radio and television. 
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More recently Manitoba took an effective step to 
recognize the position of the French language in our school 
system. An amendment to The Public Schools Act unanimously 
adopted at the last session of the Manitoba Legislative Assembly 
permits the use of the French language as a language of instruc- 
tion in the schools of the province: this alters the unilingual 
practice in Manitoba which had been in effect for over half a 
century. I mention these matters to indicate that long before 
the establishment of the Royal Commission on Bilingualism and 
Biculturalism - indeed before the current public debate on the 
subject at the national level - we in Manitoba had given practical 
and effective recognition in some of the fields now specified 
in the Royal Commission report. 

The government of Manitoba regrets that Canada must 
Still have recourse to the Parliament of the United Kingdom 
in order to obtain amendments to our written constitution, The 
British North America Act. It 1s our wish that priority be now 
given to agreeing on a domestic amending procedure which will 
enable the constitution of Canada to be amended in Canada by 
Canadians. In 1964 the government of Manitoba indicated that 
it supported the Fulton-Favreau formula for amending the panel an 
constitution. Manitoba is still prepared to accept this formula, 
Or some other agreed amending formula, to achieve this fundamental 
sonal at thescarliest practicable,time, 

A generally acceptable amending procedure will doubtless 
require that amendment of certain important provisions of the 
Canadian constitution shall only be possible if all the provinces 
consent. This requirement of unanimous consent could prove 
frustratingwelo fe Province, Or «<a senoup lof provinces: <desiring, a change 
if that desire is not shared by all the provinces. 

Manitoba is therefore anxious that any amending formula 
should contain a provision permitting inter delegation of 
legislative power between Canada and the provinces, No such 
provision exists under the present constitution and experience 
has shown this to be a deficiency which handicaps the provinces 
in a number of areas. Marketing of natural products and control 


of inter-provincial water resources are but two examples of this. 
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Aside from the purely mechanical process of amending 
tie, CONS TL UU OW YP tnere is “tne “far moré di frrvecultcmavier of°-adapting 
our constitution to the broad economic and social requirements of 
Canada's second century. In the past, the two levels of government 
in Canada have generally been successful in developing arrange- 
ments to make the constitution function in changing circumstances. 
Governmental actions and responsibilities, however, have grown 
at such a rapid pace that we have not always developed workable 
arrangements fast enough to match this advance. Thus tensions 
have been created at those points where the B. N. a. Act does not 
offer precise guidelines or where the division of responsibilities 
and tax resources has not proved adequate to the expanding needs of 
each level of government. 

This inadequacy in the B. N. A. Act is not surprising 
Since many of the present responsibilities of governments were 
not considered important in the 1860's. Manitoba believes that 
our pst success was due primarily to the flexibility inherent 
in our institutions and in the joint relationships we established. 
We are convinced it would be unwise to introduce rigidity into 
the distribution of responsibilities and tax resources between 
the two levels of government. Rather we should work together 
to develop methods which would assure each level of government 
adequate means to fulfill its constitutional responsibilities. 

A sound basis for federal and provincial collaboration 
would be where levels of government came together to determine 
the essential needs of the country appropriate to the particular 
times. From that determination, feasible and mutually acceptable 
measures could be developed to meet the needs of the Canadian 
people. A reallocation of constitutional responsibilities 
and tax resources will still prove unworkable unless we develop 
effective mechanisms for examining our continuing problems. 

In recent years most governments in Canada have come 
to appreciate that effective consultation is a primary requirement 


of Canadian federalism. The joint shared-cost programs illustrate 
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to what extend the federal government is now involved in respon- 
Sibilities assigned to the provinces by the British North America 
Act - natural resources, Social welfare, highway construction, 
higher education and so on. While these programs have not involved 
the formal transfer of constitutional responsibility, in time, 
provincial initiative in these fields has been curtailed. 

Too often the federal government has unilaterally 
stimulated programming which is the constitutional responsibility 
of the provinces. Manitoba has stated its objections to these 
actions on many occasions. Before measures of mutual interest 
are initiated, Manitoba believes that certain conditions of co- 
operation must be met. Genuine prior consultation between the 
federal and provincial governments must be reflected in decision- 
making compatible with constitutional responsibilities. The 
success of a real federal-provincial partnership mustbe measured 
in terms of the effectiveness of consultation on policy as well 


as on execution. 


In 1964 the "opting out" concept was introduced by 
the federal government whereby provinces could contract out of 
established shared-cost programs and instead receive equivalent 
fiscal compensation. Manitoba has viewed this development with 
mixed feelings. We have appreciated the measure of independence 
provided to the provinces for these programs. We have also 
recognized that there was a potential threat to the federal 
government's capacity to develop minimum standards of service 
across the country and to our system of fiscal and administrative 
co-operation. 

Severe inter-regional disparities of income and other 
basic factors of bifesaremain, sin our view, a most serious divisive 
force in Confederation. The problem is rendered more acute by 
the fact that the disparities are not diminishing as fast as the 
nation requires. We must reappraise our past efforts and we must 
re-examine the causes and the nature of the problem if we are to 
give reality and meaning to the ideal of equality of opportunity 


for every Canadian. 
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We have heard from the spokesmen of the Atlantic 
Provinces and Quebec that this problem is most acute in their 
areas, Our concern is first with the divisive effect of 
inter-regional inequalities and, second, with the direct 
implications of this problem in Manitoba. 

We support the view that the federal government must 
develop policies favourable to regional growth. Too often the 
national government's responsibility has been interpreted to mean 
that measures which best serve the country will be in the interest 
of all the regions. This global approach to national responsibil- 
ities is too simplified. Federal policies must be appropriate to 
the individual regions. 

Finally, we believe that this serious problem of regional 
inequality can be demonstrated to be at the root of many of the 
forces which divide Canada today. 

Long range constitutional reform should not serve as 
an excuse for failing to take effective action beginning at once. 
It is our hope that this conference will address itself on a high 
‘priority basis to a determination of the best ways to resolve the 
problem, its causes, its effects, and to seek its solutions. 

We have been speaking today of the Constitution. But 
are we really not contemplating the character of our country in its 
second century and the quality of life we wish to provide for this 
and succeeding generations, 

When we speak of the Constitution and the changes that 
are needed to adapt it to the needs of Canada in its second sentury 
we should not allow a concern for the instruments themselves to 
obscure the purpose to which their use is directed. 

To the extent that what we have done in the past has 
failed us then we must search for those positive changes which will 
lead us to the goals we are seeking. Change for its own sake is not 
enough, But where change is necessary for the continued progress 
to the greater Canada which meets the ideals and ambitions of all 
Canadians, then Manitoba stands ready to play a positive role in 
this search. Indeed we in Manitoba believe we have many positive 


contributions to make and not the least of them arises from the 
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nature of our Western society. 

Manitoba pledges itself to play its full role in the 
co-operative spirit which has been engendered here - and in the 
common endeavour of all of us to achieve a stronger and more 


united Canada. 
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itis indeed: fitting that; as our first 
hundred years of union end and our second century of 
common life begins, we Canadians should come together 
in a spirit of fellowship to seek a firmer foundation 
for the liberty, equality and fraternity of our 


citizens than has heretofore existed in this country. 


Of course, Canadians already have the 
protection of two Bills of Rights: the traditional 
charter of liberties deriving from Magna Carta, the 
Petition of Right, and the Bill of Rights of 2689; 
and a Canadian Bill of Rights enacted by Parliament 
in 1960. All of these protective acts, however, are 
only ordinary statutes, amendable by the usual 
legislative process, and not, therefore, abiding 
guarantees of liberty. Moreover, the Canadian Bill 
ef Righits, isyexpliicatly restricteddaam its appikication 
to Acts of the Parliament of Canada and to "matters 
coming within the legislative authority of the 
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As the head of a Provincial Government I would 


assert that there is no Pe ea any reason, if ever there 
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was one, why se ee ope: be excluded from the 


se arsenate cient Rn iss see 


tube eee ay oem a Bill oF Rights. Speaking for my own 


er eecnemncar nes 


Province I may say that "we seek to oppress no one, 
and wish harm to no man," and we are prepared to enter 


into solemn public guarantees to that effect. 


For this is not a matter of the re-allocation 
of legislative powers between Federal and Provincial 
Governments; it is rather an affair between all 
Governments, on the one hand, and the Canadian people, 
on the other. A Bill of Rights means that Governments 
in perpetuity cede certain of their powers -- powers 
waich in this country they would be unlikely vevernto 
employ in any event -- to the people, so that the 
people may forever be assured of a life of dignity and 
decency. This is indeed democracy, "government of 
the people, by the people, for the people". Much of 
the world regards liberty as a luxury which it cannot 
afford, but fortunately in Canada we regard liberty as 
the pearl beyond price for which we would sell all our 
other possessions. Liberty is only as much of a 


luxury as democracy itself. 
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Of course, the people may not always speak with 
a single voice. But here, again, is a need for a Bill 
of Rights. For democracy cannot mean i ee of a 
majority any more than it can mean the dictatorship of 
the few. The sacred right of dissent is embodied 
officially in such institutions as the office of Leader 
of the Opposition, but it is necessary also to guarantee 
unofficial expressions of the same spirit of free dissent. 
A vital democracy will protect its natural minorities even 


more than its majority group, for the majority can 


normally take care of itself. 


This brings us to the crux of the problem in 


Canada today, the inadequate recognition which Federal 
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and Provincial Governments alike have given to the 
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legitimate aspirations of the French- speaking 
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minority ‘&CrOss~ this country. I take no position on 
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whether the Federal Government's proposals respecting 
eee mance and Biculturalism should be incorporated 
in the same document as the oe Of ehiehi sa, sui at 
is surely supremely ee that we should 
consider them at the same conference -as problems of 
fundamental civil liberties, and that we should adopt 


them in the same spirit of preservation of democrary 


andacinoeca of Canada itself... Cuitural 
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and linguistic inequality has in fact been the only serious 
blot on Canada's record as an enlightened libertarian 
nation, and the elimination of this inequality is therefore 
the most important libertarian problem facing us at this 
Conference. Speaking for my Province, I wholeheartedly 
endorse the Federal proposals and I pledge il eae to 
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I believe it would be hard to overstate the 
importance of what we have come here to do. We may, 
perhaps, be looked on as the foster fathers of 
Confederation in undertaking to complete the work which 
the original Fathers began in Charlottetown in 1864. 

We have to add to the initial structure a superstructure 
more in conformity with the apparent needs of the country 
after a century of experience: the deepfelt desire of 

the people of Canada (and especially minority groups) 

for a constitutional guarantee of their liberties, and 
especially the profound yearning of French-speaking 
Canadians for a recognition of their rights to equality 


of status and of opportunity. 
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Beyond this, I cannot refrain from making a plea 
for what in the present context might perhaps most 
appropriately be called "regional minorities". The 


achievement of constitutional guarantees for the French- 


eee NinveLiyoend, fon a1 individual citizens, while 


enibly the’ principal business. before this Conference, 


is far from the only important business before this 
SBN ie, ian! stag ota innate Td 


ree enna 


country. Constitutional guarantees can provide at best 
ae a negative or potential freedom, the freedom not 

to be discriminated against or unjustly interfered with. 
They must necessarily fall short of the positive freedom 
found in actually controlling the forces that shape 

our destiny, of being maitres chez nous, as our French- 
speaking compatriots put it. This fuller degree of 
freedom can result only from the possession by 

regional minorities of the means to achieve equality of 


opportunity. 


Let us take, for example, the right of every 


— 


Cane 1a vo the national services which the Federal 


Government provides -- this will be seen to be analogous 
to the principle of linguistic equality in Federal 
services recommended by the Royal Commission on 


ilingualism and Biculturalism. In the areas of 
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transportation and communication the people of some regions 


not only have fewer natural advantages than others but 
often do not enjoy the _same benefits — which accrue to 
those in other regions. Perhaps railway services are 
allowed to deteriorate, even while air, highway and water 


transportation is inadequate. Television coverage may be 


substantially incomplete, but denied further development. 


Even more important is the right to education, 


undoubtedly the most important economic right of our 
day. It is often said that Canadian industry is falling 
even further behind American industry because of the 
lower educational level of both management and labor 

in this country. It is less often said, but equally 
true, that, because of regional disparities, education 
in many parts of this country has not only fallen behind 
that in other areas, but fallen below a satisfactory 
level, and as a result equal opportunity tends to 


be an unfulfilled right. 


Economic rights, even if they are outside the 
main business of the agenda as inappropriate for 
constitutional entrenchment, must not be forgotten. 


By all means let us have guarantees of linguistic 
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Mr. Chairman - We in Prince Edward Island, like many 
Canadians living elsewhere, offer this Conference and 
the future of our country more than our mere words here 


and therefore, 


While we endorse the underlying principles 
of the "B & B" recommendations as essential for a more 
united and better Canada, we announce our intentions 
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Acadians of Prince Bape! ye at Abraham's - Village, 
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where The Honourable sigsieles ms anne will lee a new 


consolidated school. on the Lotuh of february of Ghis year. 


While the use of French has been limited within 
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our Legislative Assembly, I propose to seek the adoption 
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of a resolution by the Legislature formally recognizing 
yas English and French as official languages in 


debates in our Legislature. 


Prince Edward Island, as the Cradle of 
Confederation will play its part in maintaining 
Confederation. We have heretofore declared our belief 


that Canada must have a Strong Central Government , 


ene eet ed 


nt a 


es aeraean 
Sas egseretaod at pane : cet ie) 
e719 sbiow asin may a cena 


| 
. > 


ae. 


esiqtonitg aniyisobray) ade sbaating ty 


‘ ; a m [ oe an Wc a 
: BS: ane Nepasumose WES Pts iad eit Ye 


[Ae 
Boo Ios syirt wo Sx bhi TAL ES IW! BE BB neared Bis fod.tan eit 
| : eH as 
7 
Te 


cnet a edeeds Is BASSET Weewiie spat te aaethaod | oe 
Mom & nedqo (liv Duedo Ton @invod ds ipodelt, ait ones 
eTSOY SLAY 10 ew ses ds. LO Mil 6d ao ee doe batebiLomnes. 


aie OR atdireao levolteoubs (ive stilt dado B das ttnoes 6 . 


7 


cfihlw hetinil qa5eo ged domexd le ean edt se leae 7 
10 Bi ' ggogata I .vldmesek ovigsieinel tan, 
it 

OUI YA CRO TG soya leiwed eiy yi nolteioges is te || I 


ni, esnetmast laro he se oat bas ete Aged | 
oud she teed ae ~ io 


= > 


O slheyO st an .baislel Baswee eased : 


‘nteoiemot greg att yet Cie Aobtenabee 
- i@ 
LL SSG roiovsvren even aW «NOL TE tei ot 
i 
a 


;uRangeavoD Leginead: arose aved tacm obengt 


ir 
oou 
a 


avers 


with sufficient powers and resources to effectively 
address itself to the regional needs of the nation. 


Our provincial motto - Parva Sub Ingenti - the Small 
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under the protection of the Great - is as appropriate 
to our circumstances today, as it was 100 years ago. 
We will therefore propose and support such measures 
as will enable us to achieve equality of opportunity, 
and we will oppose and resist such measures as would 
impair and diminish the ability of the Province to 


speak and act for each of its residents. 
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The Honourable Louis J. Robichaud, P.C.,Q.C 
Prenier of New Brunswick 
Constitutional Conference - Ottawa 


Wednesday morning, February 7, 1968 


STATEMENT OW REGIONAL DISPARITIES 


pa ack mc 


In my opening statement, I touched upon the 
problem of regional disparities. In this Conference and at 
the Confederation of Tomorrow Conference, a constant theme 
has been that we cannot achieve a sound federalism as long as 
widespread disparities: exist from one region of Canada to 
another. 

Our Basic Pasition 


Earlier, I expressed concern that the 


. stripping of powers from the Federal Government would erode 


its ability to deal with such economic problems as regional 
disparities. I suggested that, apart from any constitutional 
change, we must seek better ways of joint action, particularly 
in the field of economic development. 

This is not a new position for New Brunswick 
to take, Mr. Chairman. Last November at the Finance Ministers' 
Conference we argued for a more selective kind of fiscal 
policy, one which would recognize that the problems of 
inflation do not fall equally across the country. At the 


same time, we suggested that the time has come for the 
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Federal Government to devise, in consultation with the 


od 


provinces, a rational economic policy for the Atlantic Provinces. 


eo ORS tates esnteeatee, 


oe aan idle i 
i 4 i ‘ 
aad hy aie a aL Oi ; A Pas 7 


yee uate hes bec ry 


Naira wr 7 Ore m ne iri 


ee 


Wa 


aac ee aw 
tat eae hs on 4 ‘ * i y 
DG? ig Sete eT tae | 
me a pig oo tis) ee ad 
ie : 


pF 
i Wha gh ¢ Ch 
‘oh eh 


Y, ; Bi: an by : 


5 
i ) b et j . i « 
aS an ; Ay) ; * pany j Pipe Tale ees ey wi 
, i WS te Vik ae i } My alae nm wa A Mod j } 
; Tae | Det bp ies Usd bal fi OAs hs : i's DT 1 ' b qty a “a 
‘ A "] i, divs bs AAS v i) . ro Me aged " p i ( vn i h Hl r in a 4 Ny she 
eel F Pata) h ; j A th \ ; 
{ owe Te i 
whe ee aah 4 \ , J ' ; b i 
RAM LR TM la Ek Pei nk Ue Lia 
i fi " i " a 
i ; AN ers hb 
Vi a i , 
) ul Ay i i 
th A \ vol "9 ( i ‘ q j 
; ; | ; i i f 
1 ’ } 7 ye i ‘ 
: Le 4 } , 
i ria Pa ee Priibidy gh nits 
\ ' iy i ‘ ; dA 4 U #4 4 : 
i ‘ < MILT a ee 
‘ ) iy i 
Hh aah, 
BYR te | ‘ 
fai Hh t ae bi ; 
; teh a wh ae 
j Wed vr is stay a ' 
wei 7 : 
r ‘ iat oe Ve hy ' 
wv Ae AS RT tk anne ps 
i " a - ly i 
’ yi i, iy ¥ iy) na eA) i Ta, 7 
| ie 4 wal * NN fad | ‘he Hi y vol 
i is r 4 i , 1 ij ul A, 
\ Wy ar ’ , ) 
y oe f Viti? F y bye 4 i” \ y 
Lif, ‘ 
9 hy OTE mre lee \ nid Aen! 
x a / 


: Ny I fi hy A y 
} « i nis ‘ A r, ‘ 
# 4 yale Lh en L Uday i ¢ on ; 4 a Le 
I vegan. whi he sd La at 
i " A en af aw 1 : sh ' 
i | Hey ‘ Mp Oy ia ih J Z 
MY if *9 TON } », mi 
ey i 
\ aL : 1 fi AL 
i ey # ; 
We (PAY mi rm 1 i th, < 
LO Ae sft dill uae © 
’ : Vif ‘ i vi) f a Mi i eer whi \ i 
‘ ; ait ak aL Pty) i j 
: L ‘5 th J ha i 
i Bh, abd inj | sae (ay ‘ ( 
F we f ie ih 1 ae j 
i ; A78 ON), ies, P 4? abe - 
CR a et ‘ A 
| Pe neg Ree 4 ee 
‘ y j /] ay. | ee y vy ; pits i 
. Se eg oi Rai ah, 
am ! j aT Vakb Fd @ 7 mal Ms, 
: ay, | ' a 
é y ‘ Ae : Siig i | 
7 & ceny he A iy a 


In this, we subscribe fully to the views expressed in the 
recent First Annual Review of the Atlantic Provinces 


Economic Council. We believe that the SEEoEts of many 
Fae agencies in the region are contradictory and 
self-defeating. Federal and provincial efforts often work 
at cross purposes. 
Present Problems 

For example, we mentioned the designated 


ee 


areal incentivenprogramy .pointingvour,thac the vetfect+o£r the 
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program was much more pbenepictal inyOntario’than it isin 
the Atlantic Provinces. Indeed, the program retards economic 
development by encouraging industries to locate away from 
growth centers or by attracting industries whose only interest 
is in a temporary relocation in order to benefit from 
financial incentives. 


There are many other examples, Mr. Chairman, 


where federal policies and practices defeat Sa eee 
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efforts -- the whole field of transportation, the cumbersome 
era ul processes in ARDA, ADA and ADB, the imposition 
through various agreements of a wage pattern which raises 
our costs to excessive levels. All of these have been 


mentioned in the past, and I have no intention of going into 


further detail here. 
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A_New Approach to ADB 


It is our belief that many of these problems 
can be solved and that the goal of eliminating regional 
disparities can be tackled quite aside from the constitutional 
issues. And we believe that the key to many of our problems 


lies in a broadening of the concept on which the Atlantic 
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Development Board was created. 

We have been very critical, Mr. Chairman, 
not of the Atlantic Development Board, but of the limitations 
placed upon the Board. We have always supported the concept 
of a regionally oriented agency, with special funds and 
Special powers, to tackle the problems peculiar to the 
Atlantic Provinces. But we are now convinced that the scope 


of the Board's concern, its relationship with the Federal 


Government, and its general powers must be reconsidered. 
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A TRANSFORMED A.D.B. 
1.. The concerns of the Board should be 


broadened considerably. 
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(a) It should be providing economic advice that will 
further Siete federal-provincial development efforts. 

(b) It should be providing objective analysis of federal 
and provincial programs in mumthe same way as the 


Economic Council does for the whole country. 
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(c) It should review the kinds of projects in which money 
is invested, perhaps to the extent of becoming involved 
in key individual enterprises. 

(d) It might adopt the external aid approach of providing 
technical assistance in fields where smaller governments 
are unable to attract or retain appropriate talents 
and expertise. 

(e) Finally, we tend to the view that such an expanded and 
strengthened ADB might well act as THE SOLE VEHICLE FOR 
ALL FEDERAL ECONOMIC DEVELOPMENT MONIES AS FAR AS THE 


REGION IS CONCERNED. 


2. An agency of the kind we envisage would 
require much wider powers and a quite different relationship 
to the federal government than is now the case. It would 


mean abandoning the advisory role of the A.D.B. and replacing 
o lama pen A save = 
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advocate of the Atlantic provinces, rather than as an arm 


or agency - and sometimes as an apologist - for the federal 


government. It would mean financial autonomy to the 


Board in the same manner as for the proposed 


Cape Breton 


Development Corporation. 
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3. Most important of all, it would mean 
providing the Board with sufficient loan and investment 
Funds to do the job ‘well and to’ do: it) quickly. . You, will 
recall that Prime Minister Robarts suggested in Toronto 
that perhaps a billion dollars should be set aside for the 
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underdeveloped parts of Canada. If the gap is to be closed, 
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these are the magnitudes we must consider. 


As far as the Atlantic area is concerned, 
we must achieve improved instruments or mechanisms that will 
permit: 

(a) very large scale development investment 

(b) close coordination of federal-provincial and agency 
policies 

(c) sound joint planning and joint effort 

(d) incisive action 

We believe that such an instrument can be 
devised within the present structure of constitutional roles 
and responsibilities. 

We believe that it must be devised and made 
effectively operative if we are to deal seriously with the 
problem of regional disparities as it affects our provinces. 

We believe that we should make it very clear 
at this time that the present "Scatter-ation" of effort, 


using considerable federal funds, is possibly not really 
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achieving any closing of the socio-economic gap. We simply 
cannot accept the prospect that many thousands of our 
people will find themselves, ten or fifteen years from now, 
in a position of more acute hopelessness, because general 
Canadian development in that period has so far outpassed them 
as to leave them in a cul-de-sac from which there is really 
“no exit", 

We just cannot accept that. And yet it may 
well happen, if we do not make every effort to devise policies 
and instruments that will make the story different. 


We have offered simply one suggestion for 
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tackling the problem - through a transformation of the roles 
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and resources of the A.D.B. I would welcome comments and 
suggestions from Shee een provinces as well as the federal 
government on this proposal or any other. 

I must say that I particularly welcome the 
suggestion made by the Prime Minister of Quebec in his 
Province's brief on the constitution - that is, that an 
“additional equalization payment be made to provinces whose 
per capita personal income falls short of the national 
average by 20% or more". (page 20) | 


This device could go far in accelerating the 


closing of the gap. 
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I realize that the present equalization 
arrangements have some time to run before re-negotiation. 
However, Premier Johnson's suggestion would not disturb 
these arrangements. It would be supplementary to them. 

If such a scheme has merit, therefore, we need not wait 
before implementing a program of "Supplementary 
equalization". 

I would now propose that the Quebec proposal 
in this regard be referred to the Tax Structure Committee, 
as a priority item, for consideration at the earliest 


possible moment. 
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INDICATORS 
selected Series and Indicators 


Indicator iy Mages? 


Personal Income 1,475 
Per Capita,1966 (S$) 


Disposable Personal 1,391 
Income per capita 
1966 (3) 


Gross Product* 1,876 
per capita,19566 (3) 


Corporate Profits* Lo 
per capita,1966 ($) 
Retail trade per uN) 
capita, 1966 (S$) 
Population Growth Ge 


TVG), an 19660 C7) 


* O,E.A. Estimates 


CF REGICNAL DISPARITY 


Ont. 


2,454 
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3,292 
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Office of the Economic Advisor 


Government of Mew Brunswick 


February 2, 19626 


Canada 
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Atlantic. Prov; 
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OPENING STATEMENT 
by 


Mr JEAN-JVACQUES BERTRAND 
PRIME MINISTER OF QUEBEC 


— CANADIAN CONSTITUTIONAL CONFERENCE 


Z 


OTTAWA, February 10, 1969 - 
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OPENING STATEMENT 


by 


Mr JEAN-JACQUES BERTRAND 


PRIME MINIS TER OF QUEBEC 


CANADIAN CONSTITUTIONAL CONFERENCE 


OTTAWA, February 10, 1969 


I would like to express my gratitude to the Prime 
Minister of Canada and to the Prime ministers and Premiers 
of the sae provinces for having accepted, at our request, 
the postponement for a few weeks of this conference, at first 
scheduled for last December. Being the one responsible for 
that delay, I want to apologize personally to the other dele- 
gations. Quebec has been much obliged by the forbearance 
with which the inconveniences of this change were accepted by 


all. 


I would like also to pay a brief tribute to the man who 
headed Québec's delegation when this conference began its 
work in eben 1968. You all know without my telling you 
what vital importance my predecessor and good friend, the 
late Daniel Johnson, attached to constitutional problems. His 
most cherished ambition was always to S2e our country adopt 


its own entirely new, all-—Canadian constitution, one capable 
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of endind the misunderstandings which divide us and of 
putting the harmony between our two cultural communities 


on solid foundations. 


There were those who wondered how the sudden disap-—- 
pearance of Mr heryisch might affect Québec's constitutional 
policy. While the style may change, it should be opete 
that the substance of that policy cannot vary that much. Nien 


may come and go, but the reality of Québec endures. 


Thus I have not come to water down, much less to con- 
tradict, the Re bricks and ghar onrieral docu- 
ments which A LV it attitude to this vital problem 
before or after the June 1966 general elections. I have come 
to support and throw more light on the proposals we have 


already made and also to show how urgently these solutions 


are needed. 


In May 1968, when I introduced a motion in the Québec 


Parliament to institute a Parliamentary Committee on the 
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Constitution, I did so out of a sense of urgency, a feeling 
obviously shared by my colleagues on both sides of the 
House, since the motion was adopted without a dissenting 
voice. We were all alive to the seriousness of the crisis 
which, in its Preliminary Report published two years later - 
in February 1965 - the Commission on Bilingualism and Bi- 
culturalism was to describe as " the greatest crisis in our 


history " one ™ which threatens the very fact of Canada". 


Much more is involved in this crisis than human rights 
or the linguistic rights of minorities. The trouble lies far 
deeper and is more fundamental. To quote the Commission- 
ers, " the vital centre is in danger : we mean the will to 
live together ". And in the same serious vein, they added that 
-” Canada has come to a time when decisions must be taken 
and developments must occur leading either to its break-up, 


or to a new set of conditions for its future existence ". 
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Progress recorded 


Fortunately, the Confederation of Tomorrow Confer- 

ence which Ontario convened in November 1967 afforded 
us our first opportunity to embark on a thorough study of 
the question. Then, meeting here in February 1968, we 
agreed on the need to review together the various aspects 
of the constitutional problem, including the one Québec dele- 
gates consider most basic, that of the division of powers..I 
Sean both conferences myself and I worked closely with 
Mr Johnson and my colleagues in preparing the briefs and 


other documents tabled there on Québec's behalf. 


Since last year's meeting, a good deal of important 
work has been done by the Secretariat and the Continuing 
Committee of Officials. Meanwhile, Québec has taken consi- 
derable pains to make her views clear. Some sixty proposals 
have been drafted, bearing on all principal aspects of the 


constitutional review, as a working document likely to get 
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the constitutional talks off to a good start. As was agreed 
for documents of that nature, those proposals do not repre- 
sent the final stance of the Québec Government; however 
they do form a whole that we to submit for consideration 
and analysis by other governments, the people of Québec 


and Canadian citizens everywhere. 


This working document was made public, so that the 
whole population might read and discuss its contents. The 
time when constitutions could be thrown together in a few 
days behind closed doors is far behind us. Ours is the age 
of participation, and we believe it essential that every citi- 
zen be involved as closely as possible in the process of draft- 

ing our new constitution. For the same reason, I am 
pleased that today's proceedings are again taking place threugh 


television in front of the whole country. 


I ask therefore all those who care about their country's 
future to obtain a copy of Québec's working paper and read it 


carefully, to comment on it and to discuss it publicly. As to 
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us, we have read with a good deal of interest the proposals 


made by the other governments. 


The crux of the problem 


Because of the huge amount of work that has already 
been done, because of the renewed awareness that is stirring 
Québec, because of the trend of thinking in the rest of Canada, 
I feel that we can no longer afford to dally with superficialities. 
We must go to the root of the problem and do so without 
further delay. We must squarely set ourselves in a dynamic 
Frame of mind, work in the context of a growing society, of a 
new Canada that needs to be created, of young people who may 


not show the same patience as former generations. 


Ours is not the only province which would like to see the 
constitution amended and I think that I am not far from the 
truth when I say that all provinces unanimously agree on the 
following objectives : (a) repatriating the constitution; (b) 


establishing amendment procedures; (c) revising the distri- 


bution of tax fields and tax revenues; (d) reducing regional 
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economic disparities; and (e) setting up the machinery 
for co-operation and adjustment through delegation of 


powers or otherwise. 


Nor is Québec the only province suffering from fla- 
grant disproportion between her responsibilities and tier 
sources of revenue. In a nutshell, Québec is not alone in 
insisting on provincial autonomy. However, I might add 
that, besides the reasons common to all provinces, Québec 


ANNE ena, 


has Agena st Jha for valuing her autonomy. And these go 
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her lobbies the eee as of a linguistic heritage . 


Indeed, language is not only a mode of expression : 
first and foremost, it is a way of thinking or —- better still - 
away of life. The Canadian duality therefore does not come 
merely from a difference in language; above all, itis due 
to different ways of approaching, feeling and reacting when 


confronted by events. A French Canadian is not the same as 


an English Canadian, differing only as to the tongue he speaks; 


he speaks differently because he is different. 
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Now, whenever an important issue is discussed 
between two groups that feel and react in such different 
ways, we witness the Québec Government instinctive ly 


identifying itself with the French-speaking majority in 


Québec, and the government in Ottawa instinctively identi- 


fying itself with the English-speaking majority in Canada, 
whatever the language or the cultural background of those 
who, in a given circumstance, constitute authority. Such 


is the iron rule of democracy which we cannot escape. 


We would therefore be merely scratching the surface 


iP We were "to equate Canada's’ constitutional probtem swith 


a question of personal or linguistic rights. I am not saying 
that these rights are unimportant; what I am saying is that 
they do not reach the root of the problem which brings us 


here today . 


If there is a crisis in Canada, it is not because our 
country is made up of individuals who speak different 


languages; it is because Canada is the home of two communities, 
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two peoples, two nations between which relations need to 


be harmonized. 


The important thing for French Canadians from Québec 
is not to be allowed, as individuals, to speak their mother 
tongue even in regions of the country where it has little 
chance of being understood; what they want is the opportuni- 
ty to live together in French, to work in French, to build a 
society in their image and to be able to organize their commu- 
nity life so that it will reflect their culture. And this cannot 
be achieved unless the Government of Québec has powers 
proportionate to the responsibilities it is expected by its po- 
pulation to shoulder. Without Wee eee still be 


French minorities, but French Canada would no longer exist. 


What we are seeking together, therefore, is the consti- 
_ tutional system most likely to reconcile the free growth of 
Canada's two cultural communities with the requirements of 


economic solidarity. And since it is mostly in Québec that 


III 
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one of these two communities can ensure control over 
its destiny, the problem may be summed up by asking : 


what must be done to have a strong Québec within Canada ? 


Federation as a solution 


I believe that the best answer to this question still 
lies in a federal system of government, provided however 


it is an authentic federal system, not a deceptive front. 


In order to achieve this authentic federalism, we must 
see to it that the distribution of powers between the two orders 
of government is not left to the goodwill of a central authority, 
but is based on a written constitution, recognized and respected 
by all as the country's fundamental law.. In other words, there 
has to be priority of the constitution over the two orders of 
government, not priority of the central power over the fede- 
rated states. Otherwise, even if we were to decentralize at 
the administrative level, we would still live within a unitary 


state, not a federal system. 
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At the present time, as aresult of the evolution 
of society and the major part played by governments in 
activities which would have defied imagination one hundred 


years ago, it is absolutely essential and it is becoming 


increasingly urgent to re-examine the entire question as to 
how powers should be distributed between the central and 
rn en 


the provincial governments. 


Our present constitution - I almost said our old 

_ constitution — is silent on:-so many matters that it often 
gives us no inkling as to which sector of government is res- 
ponsible for which field of endeavour. And above that, itis 
not always abided by. Thus in the long run, thanks to its 
financial resources, the federal government endsup with 
actual jurisdiction over matters where Québec's interest is 


vitally important. 


This question is equally pressing for the other provin- 
ces. We all bear witness that our present constitution has 


not stood in the way of systematic and authoritarian federal 
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encroachment upon provincial jurisdiction, encroachment 
which, during the last few months, has assumed unpreceden- 
ted proportions, abetted as it is by federal pre-emption of 
revenue sources at a moment when all the governments clo- 
ser to the people suffer an increasingly paralysing want of 


financial means. 


The present federal government, strengthened by its 
lion's share of tax funds — a situation against which we can 
never protest too strongly as beingunjust and contrary to the 
legitimate aims of the provinces, thinks it can meddle 
everywhere : in educational radio and television, in cultural 
matters, in urban affairs, in off-shore mineral rights, in 
securities, in higher education, in university research, in 
water, air and soil pollution, in highway transportation, in 
foreign affairs even when they relate to education and other 
matters under provincial jurisdiction, in community develop- 
etheel and even in civil law through succession duties. In its 


eyes, one would imagine that provincial governments are, at 
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best, administrative units expected always to play second 


fiddle to arich, all-powerful and overbearing federal power. 


Nothing proves this better than what seems about to 
take place in the field of health, which is clearly a provin- 
cial matter, and for which the federal government would 
extract money from tax-payers in all provinces so as to set 
up a system of which the vast majority are now in no position 
to take advantage. Contrary to the spirit and the letter of the 
constitution, direct taxes are levied for provincial purposes. 
Provincial government priorities are thwarted. And again as 


always, the tax-payer is the victim of this taxation chaos. 


What is more, this taxation chaos . has both economic 
and constitutional repercussions which we cannot overlook. 
The Québec Government is acutely aware that it must help 
give its people the economic tools they still lack, just as itis 
painfully aware of the wide disparities to be found between its 
different regions. And it knows it must make sustained efforts 


to spur development in more than one field. 
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But how can it possibly do this when the present 
division of tax revenue in Canada prevents it not only from 
t aking sorely needed economicactions but frequently from 
discharging as fully as it would like all its constitutional 
obligations ? The taxation problem is therefore inextrica- 
bly bound up with constitutional review, since availability 
or lack of adequate financial resources is the one factor 
which determines whether each sphere of government can 
carry out its constitutional responsibilities in the manner 
expected of it. Itis vitally important that the federal govern- 
ment understand what is at stake here -— the country's very 


ability to function properly. 


Towards anew constitution 


For all these reasons, we need a completely new 
constitution, taillored to the ideas and needs of today. This 


is certainly the most important task we have ever decided 


to undertake together, because on it, the very future of our 
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country and the welfare of all our citizens directly depend. 
We may need a bill of human rights, but I say that we need 


» 
also a bill of provincial rights. 


emer re eo 


Indeed, constitutional reform offers the only permanent 
solution for the deep crisis afflicting Canada. We need fresh 
agreement on basic issues; we must state very clearly the 
ground rules for relations between governments; we must re- 
consider the constitutional structure of our country, the form 
it is to take, the ends it is to pursue, so that our political 
institutions may not only meet the needs of the hour but those 
that will arise in days to come. Above all, it has become 
essential to give French Canada - of which Québec is the 
mainstay - a deep conviction that it can find in the Canadian 
federation all the elements requisite for its own development. 
Because we must recognize that for some time this feeling 
of confidence has been more and more subject to question 


and that doubts have crept into the minds of many Quebecers. 
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This questioning and uncertainty cannot last forever. 
Choices are inevitable. Movements have already come into 
being whose avowed purpose is to end the federal experiment. 
Hence it is more and more pressing to submit for our people's 


consent a new instrument of liberty and solidarity. 


Obviously, Québec has very definite ideas about the 
main lines that must govern our new constitution. They will 
be found stated in the various briefs we have presented to past 
conferences and in the working document prepared by our 


officials. 


We believe that in a country as ours, it would be 


neither wise, nor human, nor even efficient to wish every 
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thing uniform. We think that, in Bee ed a right of 
Benen always be necessary, not only to give Québec 
the degree of autonomy it needs but ace to allow the 

other provinces to delegate to, or use jointly with, the cen- 


tral government those functions which they do not care to use 
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alone. It would be, in our opinion, an unfortunate 
mistake, of which we would all suffer, to insist that in 
all spheres the same measures apply in the same manner 


to all the provinces. 


To those frightened by the drafting of a new consti- 
tution, I merely recall that on it depends the very future 
of Canada. I myself am convinced that the task is not 
beyond the intellectual scope, the inventive ability, the 
| Bench of friendship inherent in Canadians of either cul- 


ture. 


(Translation) 
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At the interprovincial "Confederation 
of Tomorrow" Conference, held in Toronto on No- 
vember 27 to 30, 1967, the Québec Government 
made public a Preliminary Statement describing 
the Canadian constitutional situation as Québec 
sees it. 


In the first half of that paper, we 
reviewed the century-old constitutional experience, 
the recent but continuing crisis, the present cons- 
titution's incapability of solving new problems 
except by an empiricism which grows constantly 
more alarming and, finally, the requirements of 
cultural and national duality. We concluded that 
there is need for a new constitutional covenant. 


In the last Nelt, after stating a 
number of fundamental principles, we outlined our 
views on the distribution of powers, the need for 
intergovernmental co-operation and the changes 
required in many Canadian institutions. We put 


Particular stress on tne linguistic, rights and 
aspirations _ of French-speaking m minorities. 


At the end of our statement, we express- 
ed our hope that further intergovernmental meetings 
would take place to carry on the dialogue just 
initiated. We take today's conference to be a 
continuation of that held in Toronto, 


We therefore thought it unnecessary to 
go back today _over the ground covered by last 


November's Sila arc We make a 
point of emphasizing, however, its fundamental 


character. Until such time as the factual situation 
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which it describes has been adknowledged, until 
the problems raised have been admitted and cir- 
cumscribed, until the urgency of their solution 
has been recognized, until our proposals have 
been examined, it will be impossible to face 
Canada's future with confidence. 
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A NEW CONSTITUTION 


We believe it is our duty to repeat 
our deep conviction that the whole Canadian 
constitution needs review, correction, improvement 
and promulgation so as to give the country a new 
constitution made in Canada by Canadians and for 
all Canadians. 


In fact, if to the matters raised by 
orneris,~ particularily in Toronto; "ise. repatriation, 
delegation of powers, machinery for constitutional 
amendments, human and language rights - we add 
the questions brought up by Québec in its Preliminary 
Statement, there is ample evidence of what we referred 
to as the "impotence" of the present constitution. 
There is no need to look elsewhere for the source 
of the current dissaray, persistent confusion and 
widespread dissatisfaction with political, economic, 
social and cultural trends in Canada. 


In any event, the present Québec Govern- 
ment has come to one conclusion on which its 
position must be considered as final: Canada has 
achieved political and international maturity a 
long time ago and, consequently, she must be sole 
master over her constitution. . In our opinion - and 
we believe that the majority of Canadians share 
this view - there is no longer any need for Canada 
to seek approval by the Parliament of Westminster 
before amending, adopting or repatriating the 
Canadian constitution. From now on, all that will 
have to be made in Canada alone. 
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Culturalsduality 


From our discussions at Toronto, it is 
obvious that Canada is now facing two basic problems: 
the economic disparities between its regions and 
the state of relations between “its. two founding peoples. 
We wish to dwell « especially on this last problem, 
for it is the root of what has been called the 
Major crisis in Canadian history. 


Cultural duality was already a problem 
im 1367, In fact, lt was one or, tre main causes 
of the ineffectiveness of political institutions 
in the Province of Canada. Our ancestors went 
about solving this problem by two main remedies 
which can be summed up in two words: federalism 
and biculturalism . If indeed the 1867 Constitution 
embodies both the federal principle and the recogni- 
CrOnOFr Twosotftircial languages. Enis 1s largely due 
to the presence in Canada, along with the English 
language majority, of a French speaking community 
which even then was really a nation. 


However, we have to admit that provisions 
made in the British North America Act for bilingua- 
lism are limited and even that its kind of federalism 
is highly centralized. Moreover, during the century 
since it was enacted, bilingualism has made scant 
progress and centralizing forces have continued 
their menacing operation. This is why the problem 
of cultural duality has reappeared in even more 
critical form in recent years. 


How are we to cope with it ? By a new 


constitution which would make provision for an 
authentic bilingualism and for a decentralized 


a me eee eel 
federal system in which intergovernmental co-opera- 
tion replaces centralization of powers. 
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Québec's réle 


It is not by coincidence that in 
Québec, a greater interest for more extensive 
bilingualism accompanied our renewed political 
and cultural consciousness. In fact,’ the former 
stems from the latter. It is because we are 
striving to assert our language and culture in 
Québec more intensely that we ever did in the 
past that we are paying such close attention to 
their current situation and future prospects in 
other -provinces. We want to build a strong Québec 
and at the same time help to create a bilingual 


See 


and bicultural Canada. 


However, the relationship between an 
increased ‘recognition of French “from, coast storcoast 
and a greater r6le for Québec in Canada is not 
always understood. Some think the two to be mu- 
tually: exclusive, ‘whereas trey *are "actually icom— 
plementary. Not. unt11 both” of ‘them-have been 
attained will it be possible to achieve the equal- 
ity which modern Québec seeks between the two 
founding peoples. 


Equality could never be granted to a 
language or culture which would be in any danger 
of being eclipsed by *that'of ‘the ‘majority. © Equality 
must exist in fact before obtaining legal confirma- 
tion. on. Only a language or culture, with a life and 
influence of its own, supported by solid social and 
political structures and capable of genuine creati- 
vity can hope to compete with others for respect. 
Only a society which shares such a language and 
culture can claim equal status. 


Now, the Vitality “and influence or the 
French _language and culture in Canada, and hence of 
the entire French-Canadian nation, have always depended 
and will always continue to ¢ depend first and foremost 
on the solidity of their mainstay, Québec. [In fact, 
the history of French Canada shows conclusively 
that Québec, in all her dimensions, has been called 
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upon to play the part of a true national state with 
respect to French-Canada's language and culture. 
Because of the growing complexity of modern state 
obligations and of our nation's continuing will 

to assert itself, Québec is bound to go on playin 
this rdle. The main sectors of activity affecting. 
the French-Canadian nation's growth and determining 
its future must accordingly depend on the Québec 
Government. 


It should be recognized therefore by 
those who really believe in bilingualism for Canada 
that its achievement will depend not merely on the 
way French-language minorities are treated in the 
other provinces nor even on the extent to which 
federal institutions become bilingual, but above 
all on the measure in which each of the country's 
two majorities, the English-speaking and French- 
speaking, can find the internal conditions conducive 


to their own development. True bilingualism inp 
Canada therefore assumes, as one essential component, 


acknowledgement_of a distinctive réle for Québec, 


mainstay of French Canada, as well as for her 
government. 


The General Introduction to the Report 
of the Royal Commission on Bilingualism and Bicultu- 
ralism contains pages which state in perhaps different 
terms ideas similar in our view to the ones underlying 
the preceding paragraphs and which we have often 
voiced in recent years. These conclusions, which were 
arrived at after lengthy consideration by the Commis- 
sioners, are so important that we thought they should 
be quoted in length. 


"81. Finally, let us consider another 
dimension of equality between the two commu- 
nities - the political dimension. This 
covers the possibilities for each society to 
choose its own institutions or, at least, to 
have the ‘opportunity to participate fully in 
making political decisions within a framework 
shared with the other community. 
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82. The collective aspect of 
equality is here still more evident; it is 
not cultural growth and development at the 
individual level which is as stake, but 
the degree of self-determination which 
One society can exercise in relation of 
another. We have in mind the power of 
decision of each group and its freedom to act, 
nots only’ inydts», cultural. life. .but«ain all 
aspects of its collective life. We are no 
longer concerned with the characteristics 
which distinguish the two communities 
qualitatively, or even with their respect- 
ive social and economic positions, but 
with the extent of the control each has 
Over its government or governments. This 
is the basis for the discussion of the 
constitutional framework in which the 
two societies can live or aspire to live; 
a unitary or a federal system; special 
status for the province in which the 
minority group is concentrated; or again, 
for the same part of the country, the status 
of an associate state; or, finally, the 
status of an independent state. 


83. People who are used to 
making a clear distinction between problems 
of this type and cultural problems, or who 
even separate them entirely, will be surpris- 
ed to see such a political dimension introduc- 
ed here. Again we find a not unnatural differ- 
ence between the outlook of a self-confident 
majority group and that of a minority which 
is well aware of its weakness. A political- 
ly dominant majority easily takes its advan- 
tages for granted and does not take into 
account the difficulties of the minority, 
especially when that minority is treated 
with a degree of liberality, or at least 
an appearance of liberality, in cultural 
mabters.~" Bubja@s seon as, the, minoritys, is 
aware of its collective life as a whole, 
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it may very well aspire to the mastery 

of its own existence and begin to look 
beyond cultural liberties. It raises 

the "question of "its ' political’ status? 

It feels that its future and the progress 

of its culture are not entirely secure, 

that they are perhaps limited, within a 
political structure dominated by a majority 
composed of the other group. Consequently, 
it moves in the direction of greater 
constitutional autonomy. Ideally, the mino- 
rity desires the same autonomy for the 

whole of the community to which it belongs; 
but where it cannot attain this objective, 
it may decide to concentrate on the more 
limited political unit"in' wiiehti teas *incon= 
testably the majority group. 


84. This viewpoint, so hotly opposed 
by some, is deeply entrenched in Québec. It 
has even been, in recent years, at the root 
of some of the most spectacular, if not the 
most serious, manifestations of the crisis 
in Canada. To ignore it in this Report would 
not only constitute an error; it would very 
likely mean that Québec would refuse to listen 
to us, and that English-speaking Canada would 
be deprived of the chance to become aware of 
an especially grave element in the present 
Situation ie. 


89. We must work to develop and consoli- 
date existing situations where they provide 
the possibility of establishing a certain 
equilibrium between the two communities. 

We know that Anglophones form the majority 

in nine of the ten provinces. of Canada; 
Francophones form the majority in Québec. 

This is a state of affairs which should be 
turned to account. Indeed, the concentration 
of more than 4,000,000 Francophones ina 
single province is the only factor which gives 
some reality, at the outset, to the concept of 
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equal partnership. Québec constitutes an 
environment where the aspirations and the 
needs of four out of Five Francophones in 
Canada can be satisfied. The mere fact 

of this concentration leads to a sponta- 
neous French way of life and makes that 

way Of life easier to organize. This why 

we believe the place of the Québecois in 

the French fact: in Canada willin practice 
have to be recognized much more than it 

is today; we are thinking particularly 

of the world of work, in the federal public 
sector and in the private sector. But there 
is also a political aspect: Québec is the 
only province where French-speaking Canadians 
are in the majority and the English-speaking 
in the minority. Here the weight of 

numbers favour the Francophones, and it 

is a powerful lever. They can exercise a 
preponderant influence in their own pro- 
vince; they can also make themselves heard 
by the rest of the country, especially in 
the federal Parliament, and thus take an 
active part in the life of Canada. Of course 
there are risks involved. The problem can 
be succinctly formulated. How can we inte- 
grate the new Québec into present-day Canada, 
without curbing Québec's forward drive and, 
at the same time, without risking the 
breaking up of the country? 


90. All these facts combine to give 


Québec a leading rote 17 promoting the 
French language and culture in Canada, 
whatever may be the political solution 
finally adopted. This conclusion is in 

the, nature. ofsthings; Wwitgissnotethe outcome 
of ideology or some messianic notion. In 
this sense it is an obvious and incontrover- 
tible fact that Québec is not " a province 
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DreSstributidcmro£ powers 


What are these powers which must be 
given or confirmed to Québec in order to enable 
it to play " a leading role in promoting the French 
language and culture in Canada"? 


To give a complete answer to this 
question, it will be necessary, when negociations 
are eventually held on this subject, to make a 
survey vot salliconstitutional jurisdictions and to 


differentiate those which should belong to the 
Government of Canada from those which must be allo- 
cated to the Provinces. 


In our Preliminary Statement to the To- 
ronto conference, we pointed out that the distri- 
bution of powers between the central government 
and the member-states remains the keystone of any 
federal constitution. We further indicated that, 
as is the case in most other federations, the 
Canadian provinces should retain all powers not 
expressly granted to the central qovernment,, in 
order to have a better idea where the latter's 
jurisdiction begins or ends as well as to reduce 
friction caused by encroachment from the centre. 
We also said Vierus witakbutowe imine vegtheltederal 
prerogatives of reserve and disallowance and_to 
curtail the declaratory power of Parliament. Our 
proposal in this respect and the importance we 
attach to it should not come as a surprise, since 
the interpretations which have been placed on these 
powers - residual powers in particular - lead to 
consequences which we find unacceptable. The 
recent Supreme Court ruling on off-shore mineral 
rights is a case in point. We also feel that the 


federal spending power should be limited to federal 


matters. 


As we said last November in Toronto, we 


might: be, well advised to approach thei wtaskiof draft- 


ing a new constitution by first allocating to all 
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It is not for us to presume what powers 
the other provinces feel they should exercise under 
a new constitution. For our part, however, there 
are certain jurisdictions which the Government of 
Québec has Oban GISined ait WhtGn SHouIa Bersee 
as the starting point of an immediate dialogue. 

By their very nature, these jurisdictions directly 
affect the vitality of the French-Canadian nation. 
Wevrefer=speciftically tovsocialssecurity, relations | 


rns aw en 


with other countries, ri radio and television. i! 
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Of course, there are other fields whose 
socio-economic importance we fully recognize and 
which’ it wi Db pevadvisdablencougte cues. nedetale 
when we reach the stage of drafting the new consti- 
tution; among others, we are thinking of marriage 
and divorce, immigration, film production and 
distribution, labour conditions and labour relations, 
road transportation and _incorporation | of companies. 


te 


tL) 'Gocial security 


There are two main reasons behind Québec's 
strong insistence on regaining full control over 
social security: first, because the simultaneous pre- 
sence of two governments in this area thwarts all 
effective planning, makes for contradiction between 
the various programmes and leads to waste and ad- 
ministrative overlap; second, because social security 
measures directly affect our nation in its intimate 
veCalvty. 


Unfortunately, it is only too easy these 
days to demonstrate the absurdity of governments 
competition in social fields. Let's only think of 
health insurance and the tragic experience we are 
all going through! in’ this*regard:.) Whatever might 
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be the intrinsic value of such a programme, here 

is a federal initiative taken in an area under 
exclusive provincial jurisdiction, despite near- 
unanimous opposition from the provinces, despite 
unmistakable signs that it is economically ill- 
advised at this time, despite open opposition on 
the part of several federal Cabinet ministers. 

In this case, it can even be stated that, besides 
attempting to intervene and decide where provincial 
priorities lie, the federal government is seriously 
neglecting its own responsibility for the country's 
economic health. The fact that such a situation 
can arise after so many professions of faith in 
co-operative federalism and intergovernmental 
consultation clearly points to the need for consti- 
tutional change. 


Moreover, amounts earmarked for social 


Security are now so substantial PENG. a hice one 


enough to eliminate the more flagrant conflicts 
between federal and provincial policies. We must 


also make the planning necessary in order to use. 


public funds with maximum effectiveness. Social 
security tsear whole, cach party ciosely linked with 

the others. For instance, it is impossible to set 

up a public assistance scheme based on the individual's 
or the family's right to the satisfaction of their 
basic needs without being concerned with the existence 
of an adequate system of manpower services and a 
satisfactory programme of “family _ allowances. It is 
also imperative that all those measures to which 

one individual might have recourse at a given time, 

be so organized that all people faced with the same 
situation will be treated the same way. Finally, 
attention should be given to the system's balance, 

its relationship with rekevant education and recrea- 
tion measures, and its effect on the economic develop- 
ment of each region. Planning of this nature is so 
complex that it cannot be undertaken unless the 
necessary authority is vested in only one order of 
government. 


Yet Québec has additional reasons for 
wanting full control over her population's social 
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security. As early as 1956, the Tremblay 
Commission, in its report on constitutional 
problems in Québec, stated in the chapter on 

social security: " If the Province of Québec 
wishes to fulfil effectively its constitutional 
mission as guardian of French-Canadian culture, it 
is obliged to conceive and organize its social life 
in conformity with the permanent demands of that 
culture. It must at all costs preserve its consti- 
tutional jurisdiction in the matter. It must also 
try alone to take the initiative in measures whose 
administration it has agreed to share with the fe- 
deral government, upset as it has been by events." 
This position has always been. endorsed by the majo- 


rity of French-speaking Quebecers and all our pro- 
vincial administrations since then have been inspired 
byte uel must. be Considered as a Corner-e tone: OF 
Québec's constitutional policy and an ‘essential 


element of any constitutional reform. 


Of course, we are aware that the changes 
we ask for might raise problems as regards income 
redistribution and free movement of people anywhere 
in the country. We feel, however, that such problems 
are not insoluble; on the contrary, we are convinced 
that the numerous social programmes now administered 
by the provinces can point the way towards finding 
the solutions needed. As far as we are concerned- 
and this is something which we have clearly stated 
before and which bears repeating - we are asking 
for Quebecers neither ‘more nor less 3S money _ than they 


WOULGSreCceLve, under federal programmes. We fully 
agreé that s steps must be taken to guarantee what 

is commonly known as "portability" of social benefits. 
We have stated also that, if “Québec. were to receive 

a larger share of taxes, we should be prepared to 
Hoour -part’ 1p r_to co-ordinate economic policies, 
something which would then be even more necessary 


than at present. 


(2). Foreign relations 


Public opinion in our province is becom- 
ing increasingly abive tothe necessity for Québec 
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to look beyond her boundaries and take an active 
interest in the work of certain international 
organizations. “It would therefore seem that, un- 

less their constitutional jurisdictions respecting 
foreign relations are clearly defined, the Govern- 
ments of Canada and Québec are bound ne have disagree- 
ments and misunderstandings of growing seriousness. 


In today's world, there is an inevitable 
tendency for closer links to be established between 
governments, not only in the areas of traditional 
diplomacy but also in those of education, research, 
cultural affairs, labour, health and technology 7 
in general, Unless Canada means to live in isola- 
tion, she will necessarily be led to seek more 
and closer bonds with other countries in these 
VEEVY SCCLOLS:. 


Nowsmosteof these sectors arevar provincial 
responsibility, and Québec obviously cannot allow 
them to be dealt with internationally by the federal 
government alone. The content of ‘agreements in these 
fields has such a close bearing on the implementation 
of day-te-day policies that, if the federal govern- 
ment were tochave a monopoly on international affairs, 
it would gradually take over de facto - if not 
de jures=!internal «jurisdiction “over matters whitch; 
constitutiondlly ,do“net -falbl- within -Vts*conpetence. 
This result would be hard enough to justify ina 
federal state with only one language and culture. 

In our federation where, because of her geographic 
and demographic position, Québec remains the mainstay 
of French Canada, it would also be tantamount to 
ionoring Canada's cultural qualery- 


We wish to reiterate for the record that 


Québec _ has never questioned the federal government's aa 
jurisdiction in matters of foreign policy. The areas — 


in which we are interested are, in the field of 
co- operation and technical or cultural 11 exchanges. 


etl 


In our view, therefore, Québec should 
have, within the limits of Canadian lian foreign ft policy, 
a recognized capacity t to negotiate _and sign her own 
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ae, participate in the Canadian"s delegation at inter- 
national conferences and at meetings of international 
organizations of which Canada is a member, and 
which touch on fields of provincial competence. 


which Canada Tek Sola Wee Frnallty,; the 
Québec Government should be in a position to play 

a more substantial role in external aid. ‘If these 
confident that solutions could easily be found 
which would satisfy both Québec's legitimate desire 


for self-assertion and the requirements of federalism. 


Besides, we believe that Canada as a 
whole stands to gain by allowing the provinces to 
take more than an academic interest in the inter- 
national dimension of fields which, under domestic 
law, fall within their jurisdiction. As we just 
pointed out, these matters are taking on growing 
Significance in relations between countries. And 
in every instance, it is the provinces which have 
the human and institutional resources needed to 
make Canada's contribution worthwhile:’ Thus; it 
is not only important but useful that the provinces 
be called upon, one way or another, to participate 
more fully in our country's international endeavours. 
Juridical concepts formulated in bygone days when 
international activity centred mainly on questions 
of war and peace will have to be adapted accordingly. 


(3) Radio and television 


Another area to which the Québec Govern- 
ment attaches the utmost importance concerns media 
for the dissemination of education and culture, 
particularly radio and television. As things now 
stand, the provinces are a long way from playing 
the part that should normally be theirs in this 
field. Since frequencies are controlled by Ottawa, 
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allocation of radio and t television stations within 
Québec boundaries was made w without F Our government 


being given the slightest voice in the matter. 

This situation results from the interpretation 

given by the courts to our constitution, and is 
unacceptable to Québec. 


The changes required in this area will 
have to take into account the various components 
of broadcasting; we refer particularly to such 
organizations as the Board of Broadcast Governors 


and the Canadian Broadcasting Corporation. The 


composition of these two _organizations must give 
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a truer image of the country's bicultural dimension. 


TO Mata cr end ya number - to be determined later - 
ganizations should be a ointed 1 directly by Québec. 
Air waves are rightfully considered to be in the ~ 
public domain; they cannot and must not be the 
federal government's apanage. Just as programme 
content, allocation of frequencies can have serious 
repercussions at the cultural level. Québec cannot 
tolerate any longer being kept outside a field 
where her vital interest is so obvious, especially 
in view of the potential impact of audio-visual 
means of mass communication in educating both 
children and adults. 
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OTHER ITEMS 


As for the other items mentioned on 
the agenda of the present conference, Québec has 
the following comments to submit. 


dl) Regional disparities 


Redistribution of responsibilities 
will entail different allocation of tax resources. 
Arrangements on the extent of tax sharing in the 
various fields will still be desirable. Similarly, 
continuous co-operation will be necessary in determin- 
ing the tax base so. as to avoid double taxation and 
needless vexations for the taxpayer. For instance, 
any major overhaul of the structure of shared taxes 
should be made only after concerted action by all 
governments. Québec has always maintained this 
view and stressed it particularly at the recent Tax 
Structure Committee meeting on the Carter Report. 


There might be apprehension in some circles - 
in fact it has often been expressed by the federal 
government -! that? a/further tax transfer to 'therprov, 
inces could weaken the machinery of federal fiscal 
policies designed to stabilize economic activity or 
promote regional development. It might also be 
feared that such a transfer could lead to balkanisation 
of the country. 


A net transfer of fiscal resources to the 
provinces would hardly lessen the effectiveness of 
economic stabilization and development policies. In 
fact, recent studies have shown that the federal gov- 
ernment could easily apply an effective fiscal policy 
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with a much smaller share of personal and corporate 
income tax than it now has. In addition,’ one im- 
portant fiscal policy instrument has long been, for 
all practical purposes, in the hands of the provinces 
and the municipalities which depend on them: we 
refer to public expenditures for goods and services. 
We firmly believe that, if we want economic stabili- 
zation and development policies to be effective, they 
must be designed and implemented through concerted 
action by the country's various governments. This 

is not a statement of principle or some sort of 
dogmatism, for there really is no other way out. 
Facts as they are urgently call for intergovernmental 
consultation. 


As for the danger of balkanisation, we 
have always claimed it is non-existent and our re- 
cent experience proves it. When we opted out of 
certain shared-cost programmes - hospital insurance, 
to name one - we agreed to keep them portable. The 
same will be done for other social security programmes 
such as old age pension which Québec intends to take 
over. Similarly, the Quebec Pension Plan meshes with 
the Canada Pension Plan and ensures full portability 
of benefits. 


All these questions concerning tax sharing, 
fiscal policy and economic development lead naturally 
to the regional inequality problem. 


In discussing the distribution of powers, 
we said that economic disparity between the country's 
various regions is one of the two critical Canadian 
problems of the’ day ,* the other being relations between 
the two founding peoples. 


We concentrated particularly on the latter, 
first because Québec is the mainstay of one of these 
founding peoples, but also because this is the first 
conference whose agenda has afforded an opportunity 
to deal with this specific subject. And there is no 
denying it urgently required earnest discussion. 
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However, Québec is naturally anything 
but indifferent to the problem of regional economic 
disparity, for she is to some extent a victim of 
1t. For that reason and also because we believe 
that such conditions cannot be tolerated in a country 
as rich as Canada, we are prepared to study the im- 
plications of any new approach aimed at eliminating 
them. With full consideration for our respective 
constitutional powers, we are willing to co-operate 
with other governments in a large-scale assault on 
this problem. Of course, constitutional discussions 
have become necessary if the country is to survive; 
but the fact remains that the welfare of all Canadian ~ 
citizens is still an absolute priority which the 
Québec Government fully endorses and for which it is 
firmly resolved to assume its responsibilities. 
Since this represents a major human problem, Québec 
offers her co-operation and welcomes that of other 
governments. Whatever the region he lives in, every 
Canadian citizen is entitled to an acceptable standard 
Of Giving. 


Regional economic disparity is common to 

all federations; however, we cannot attribute this 

to the system alone because it is often a pre-existing 
condition: on one hand, natural resources are not 
equally distributed between countries, nor between 
regions in the same country; on the other, the course 
of decisions, investments and institutions is influenc- 
ed - for better or for worse, imperceptibly but daily - 
by individual or collective economic activity. 


Removal of regional disparities is not 
the ‘principal goal of a federation.” Although the 
economic dimension is one of the elements which help 
shape a political system, “it is not necessarily the 
determining or even predominant one. Geography and 
elimate are ialso contribtiting factors; “as “are history, 
laws, traditions and sets of values, so that it is 
impossible to concentrate solely on the economic 
aspect when drafting or adopting a constitution. It 
would seem that our present constitution is partly 
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responsible for creating a false impression on 
this point since the only goal expressed in its 
preamble is "to conduce to the Welfare of the 
Provinces and promote the Interests of the 
British Empire". 


While some disparities such as dearth 
or wealth of natural resources, climate, geographic 
location and the like stem from the very nature of 
things, others are however a direct result of fed- 
eralism itself. In a federal system, many measures 
are taken globally and applied uniformly across the 
country; monetary and tariff policies are cases 
in point. These often tend to favour certain re- 
gions over others or, if they are restrictive, weigh 
more heavily on some parts of the country than on 
others. 


Hoping to eliminate all these disparities 
would obviously be unrealistic, but an attempt can 
be made to lessen their effect. Such is the spe- 
cific aim of equalization payments which tend to 
offset differences in tax yields. The formula now 
in use and worked out at the end of 1966 is a con- 
siderable improvement on earlier ones. However, it 
still presents a serious drawback by not making a 
sufficient distinction between the various provinces 
whose per capita personal income is below the nation- 
al average. In some cases the difference is slight, 
but in others it is substantial. During the work 
of the Tax Structure Committee, Québec's represent- 
atives have suggested that an additional equalization 
payment be made to provinces whose per capita person- 
al income falls short of the national average by 20 
per Centr Or More. In present circumstances, this 
payment would apply only to the Atlantic provinces; 
it would provide them with funds for boosting their 
economy while contributing to eliminate regional 
disparities more rapidly. We hope this proposal 
can be studied as part of “che: work of this’ Conter— 
ence. 
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The idea has often been advanced that 
shared-cost programmes would help to lessen re- 
gional disparities. Although this is true of 
some such programmes, the exact opposite holds 
for others since the wealthy provinces - because 
they are better equipped to shoulder the extra 
load - benefit at the expense of the have-not 
provinces which need them most. Our views on 
this topic are known. Suffice to say again that 
we prefer widening the tax fields, provided this 
be accompanied by an adequate equalization system. 


In the past, frequent attempts were 
made to counterbalance certain unfavourable re- 
gional factors through special subsidies, but this 
raised a new problem: how to establish criteria 
for determining and allocating funds earmarked for 
such purposes. We hope that studies in this field 
will continue. 


Another way to help reduce regional 
disparities is to provide incentives to capital 
investment in certain areas. Except for the At- 
lantic Development Board, or the tax incentives 
for industries establishing in designated areas 
and for a few similar cases, not many programmes 
work on this principle. We believe that closer 
consideration should be given to using this type 
of economic lever and we are quite willing to ex- 
amine any new measure that would help improve the 
lot of numerous Canadians who have to live in rel- 
atively depressed areas. 
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2) Official languages 


The Royal Commission on Bilingualism 
and Biculturalism has just given us the General In- 
troduction to its final Report, as well as its Book 
I on the official languages. Nine Books still to 
come will deal with labour; education; the federal 
Capital; Parliament, the Cabinet and the Supreme 
Court; voluntary associations; other ethnic groups; 
arts and letters; the mass media; and the general 
conclusions. Any attempt to pass judgment on 
the Commission's work at this stage would there- 
fore be premature. 


In ‘Our opinion, tis sioner cant 
that Book I on the official languages is only the 
first of several volumes. For one could be lead 
to believe that the problem of cultural duality - 
better still, cultural equality - is simply a 
matter of official languages, when in fact it is a 
much more complex question. By insisting in its 
General Introduction that the problem of bicultura- 
Mish wsapraimarily that! of "the intrinsic vitality of 
each culture considered separately, the Commission 
did Canada a great service. 


Ours Teaction“is' Naturally one? or gra— 
tification ' at finding Québec so frequently held up 
as an exemple. The Commission conducted a thorough 
investigation into the official status afforded the 
English language in Québec and we feel we can take 
justifiable pride in the fact srhaci. pound m6 
grounds. for cr@tieism @n=thareregarc,, (AS a recale, 
most of its recommendations do not apply to Québec 
since they are based on current practice in our pro- 
vince. This is why we have deemed it appropriate 
to abstain from elaborate comments on this subject. 


neni ssi ae 


The only recommendations which have 
any “realy implications” for’our’ government are* those 
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pertaining to the federal capital, the establish- 
Ment, OL bilingual districts, the adoption of an 
Official Languages Act and the appointment of a 
Québec Commissioner of Official Languages. We 
would like to make it clear that we agree gene- 
rally with the facts established by the Commission 
and with the spirit of its recommendations. We 

do have certain reservations concerning the propo- 
sal to appoint Commissio Official Languages; 
in our view, it would be preferable to create a 
Pemmanent Eederal—provineial Commission on be a1 Commission on Langua- 
ge Rights as we Suggested in_Toronto. Nor do we 
think it desirable for the federal government to 
LakeuoilrecreOr. andarect  acrion wspeprovincial fields 
Or Jurisdiction. even, if, it, were. tosinduce.the.provin-— 
ces in applying the recommendations of the commis- 
Sion. 


It is possible, even probable, that 
the Commission recommendation on bilingual dis- 
Exuers. could do much to solve the Ofticial—-languarn 
ge problem in other provinces. We are not convinced 
however that, itcfits the crtuation ame Ouebec, gin 
fact, we believe that our present linguistic policy 
is far more generous than that which would result 
from widespread establishment of such districts. 

The system which has grown up in Québec with each 
successive generation is a combination of many 
elements based on customs and experience; it would 
not necessarily be improved by creation of bilingual 
districts. We sincerely believe that, over the 
years, we have really applied within our sphere the 
Commission's recommendations before they were formu- 
lated. 


Some of our citizens have even pro- 
tested against the place occupied by the English 


language in Québec. Let us state for the record 
that we_shall not correct the awkward aspects of 
this situation - if one considers the appreciable 


advantages enjoyed by our English speaking minority - 


by depriving the latter of any fundamental rights. 
As a matter of fact, we are fully prepared to gua- 
rantee by new constitutional provisions - ina 


= a 
¢ ee ‘ oe ee: : area, 
4 4 ® 4 = : @ag 
a - > en : ~ fitter D t,o od F - BRD Seren. 
? ; ' ‘ ri ( ee FT ) Si pia ‘ sd “oe 


sbaems tetas iO, 


, ant ae Ps 1 ig tt ba OS, A alee st 
. a . cae oe eee ins 


bas rs, aye biaL ic . wis 27.0% 
7 = 
a, Soh USO ok ld eR ae ee a eae 


14 ae Seti tA) BAGS toe, aie Ae 
»* , ' Vite et : 4 cue oo 2h 


Sone v =f 6 ie | 
to : < ” 
2 of ds —* aie ne a Oe er Ts pe) 
a 1 yee - 
row Jf Pin BY 
- ee 
j ¢ = 
; 
, 
¢ v e 
i ~ 
+> 
¥ 2 , 7 
. ‘ a 
> 4 ’ . 
' 
: . A / 
: 
: 
7 
¥ 


form yet to be determined - the rights of the 
English language in Québec. 


In this same spirit, it Js onty fitt- 
ing that the rights of French in Québec be not only 
guaranteed but also expanded beyond the bare terms 
of a juridical document, in order to correspond to 
our demographic situation. In other words, even 
though English and French have and will continue to 
have Of€itialvetatusy.it is only natural for the 
Québec Government to show special concern for the 
French language and do everything possible to sti- 
mulate its vitality and encourage its use in all 
spheres. If all citizens in other provinces are 
required to have sufficient command of English as 
the language of the majority, it would seem fair 
that the same apply to Quebecers as regards French. 
Since both are universal languages, we do not believe 
izeawouldsbesan ad hnjustice: n=) tone ther contrary  e- Wagk 
we were to make it easier for our English-speaking 
residents to study and use French. 


Obviously, all the Commission's recom- 
mendations will have to be subjected to continuing 
and painstaking study. Meanwhile, we wish to assure 
all provinces planning to implement them and requir- 
ing Québec's co-operation in doing so that we shall 
do-eurtuaimost to en them in this task. We shall 
moreover be happy to pa rticipate actively in the 
works of the commission of this conference which, as 
we will recommend later, may be set up to deal with 


this guestion. 


3) Human rights 


The Government of Québec is conscious 
of the fact that, among achievements of the United 
Nations in the last twenty years, the Universal De- 
claration of Human Rights and the two covenants on 
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human rights rank yery high on the Organization's 
list of outstanding contributions to international 
progress. 


TELS Gilcniilcant what. «th verms ot 
human rights, no distinction can be made between 
developed and underdeveloped countries. In this 
respect, all governments are more or less breaking 
new ground every day. 


In Québec, legislation on freedom of 
religion was enacted over a hundred years ago. Our 
public school system acknowledges the rights of 
parents to have their children educated in either 
of Canada's two official languages and in accor- 
dance with their religious beliefs. Qur Civil Code 
has long maintained a tradition for protecting the 
indivicval s rignts. “This tradition was .\buil ton 
the. orinciples<of-civi lf -hrapisaty-and@ action, for 
damages; it is even realized today that the Civil 
Code may have been underestimated as an extensive 
hc Uda COREE 
the Legislature has dealt with specific problems 
raised by distinctions on the basis of race or other 
factors. Two major pieces of legislation were adopt- 
ed forbidding hotels, restaurants and employers to 
discriminate against anyone because of race, reli- 
Gtonsor etnnic Origin. 


More recently, our Commission for Re- 
Vision of the Civil Code drafted an amendment conceri-— 
ing civil raghts, worded as a declaration of the in- 
dividual's civil rights, and intended as a: prelimi- 
nary chapter to our revised Cival. Code. 4) Moreover, 
our government intends to submit this draft declara- 
tion to the Legislature before going on with the 
over-all revision of the Code. 


The points on which, in the past, Québec 
and the rest of Canada seem to have differed in the 
field of Human Rights were related much more to the 
way of wording juridical principles and guaranteeing 
protection than to acknowledgement of the rights 
themselves. 
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The Government of Québec has com- 
mitted itself to seeking early legislative adop- 
tion of a Quebec charter of human rights and_to 
the appointment of an ombudsman, We have examin- 
ed these two questions very closely during the 
past few months and hope soon to be able to intro- 


duce specific and relevant legislation before the 
Assembly. 


The interest in human rights shown 
by the population of our Province is considerable 
not only on the part of the public bodies respon- 
sible for law enforcement, but also among the 
citizens themselves, who have set up a League of 
human rights, 


As regards the proposal “for -a_copsei— 
tutional declaration of human rights, we have 
bai ech einpk pepe eke cha each Atha iS oh kt eee! 


number of reasons, as follows: 


Owing to their philosophical and ju- 
ridical nature; Bilis of rights Yaresdifivenlt tte 
put into words whenever attempt is made to incor- 
porate effective sanctions. Just as it was rela- 
tively easy at the United Nations in 1948 to reach 
agreement by an impressive number of countries on 
a Universal Declaration of Human Rights of a gene- 
ral nature, so were these countries extremely care- 
fulilin iwording“theirownsconstitution to this er- 
fect, 


The Universal Declaration of Human 
Rights contains no provisions for sanctions appli- 
cable either within a given state or on an inter- 
national scale. As regards the 1966 international 
covenants on human rights and the related optional 
protocol, implementation on an international basis 
is guaranteed only by rather meek provisions. At 
the opposite, a constitutional text duly passed by 
a state's legitimate authority would likely be en- 
forced very quickly by the courts, irrespectively 
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of whether public opinion is sufficiently sensitive 
to the problem and even before signs of favourable 
tradition become apparent. 


In a unitary country with a homogene- 
ous society, it is possible to think of bille of 
rights as summarizing the ethical philosophy endors- 
ed by the whole population, and to allow all the 
other rights of the citizens to proceed from them. 
The result is the acceptance in the constitution of 
a trend towards homogeneity of ethical concepts 
whose recognition becomes the responsibility of the 
courts.) Werteei* that an’ a tederal’ system and espe- 
Grave an the case of Canada it would be be a serious 
politica Srrorr co proceed in this way. By ~tradi- 
tion, civil Taw in Québec, and the manner in which 
it acknowledges and upholds fundamental rights, 
differ greatly from common law procedures. Should 
eu he tlt Bod oy s f rights be considered so essential as to 
be entrusted in its interpretation to.a, constriu— 

Je tional court, we must insist on tne Institution of 
— that_tribunal | being | ; examined first. 


A third ditficuity stens tron Canaca cs 
federal character and the present distribution of 
powers. Property and civil rights in this country 
are the exclusive responsibility of “the? Provinces. 
We are not prepared to waive this responsibility. 


As we have pointed out, we intend to incorporate 
into Québec's constitution a charter of human rights. 
Preliminary work has been carried out to this ef- 
fect, and commented not only in newspapers of our 
Province but also in certain legal reviews. We 
were able to observe how very carefully these mat- 
ters have to be handled. 


Within ‘a tederative context, We as 
essential to specify clearly which authority will 
be responsible for ensuring that fundamental rights 
are respected. We mentioned earlier two possibi- 


lities which we rejected: first, that the federal 
government and federal courts be given exclusive 
powers in this, freld> “second, at. least as far as 


Québec is concerned, that there be indirect encroach- 
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ment on provincial jurisdiction as it relates to 
property and civil rights. Consequently, it seems 
wise for us for the moment to refrain from saying 
anything that might be construed as a preconceived 
attitude. 


Generally speaking, moreover, we are 
znclined to believe that a bill of rights,should 
be the last part to be added to the constitttion. 
We are not suggesting that Ehis Bart is of little 
importance or that it cannot be discussed from the 
outset; rather, we feel that it would more appro- 
priately fall within the purview of an ad hoc com- 
mission appointed by this conference and whose re- 


commendations would bear not only on the contents 
but also on the form and relative sequence of the 


bill or bills of rights in question. Myriad of examn- 


ples can be drawn from other countries which have 
recently adopted constitutions. 


We have gone rapidly through the 
federal draft proposal tabled in Ottawa on February 
lst by the Minister of Justice of Canada. 


Naturally, we were not able to gi- 
ve this text the full attention it deserves, but 
we are nonetheless in a position to make a few com- 
ments which will put the complexity of the subject 
into better focus: 


a) The federal draft proposal indi- 
cates very well that if a Charter of Rights became 
part of the constitution, 10 would sain 4 character 
of permanence so that an amendment to that Charter 
would require not just an ordinary legislative de- 
cision but the more rigorous procedure of an amend- 
mént--to the constitution itself.” This 1s-the very 


eiaes eae formula. 


b) As constituent states of the federa- 
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tion, the Provinces are affected by all constitu- 
tional matters. No constitutional amendment 


should therefore be effected without the Provinces 
having been consulted directly and as a matter of 
priority. In other words, we do not accept that 

the Federal Government or any Provincial Govern- 
ment be able to go directly to the population, either 
by way of the Federal Parliament alone, or a refe- 
rendum, or a Royal Commission, or a White Paper, 
without having beforehand consulted or sought the 
advice of the Provinces not only on the principle 
but also on the details of every proposal or pro- 
vision. We therefore consider this White Paper as 

a simple working paper of the Conference, the ad- 
vanced publication of which in no way creates a pre- 
cedent. 


c)’ Two, of ‘the documents appended | 
that is the international covenant on economic, 
social and cultural rights and the international 
eovenant on civil’ and political rights (as° well as 
the protocol relating to this latter convenant) 
contagne at clause’ to? thevetfect™ that there provi- 
Sions shall apply without limitation nor exception 
whatsoever to all constitutive units of federated 
states. This clause is in direct opposition to 
our constitutional law and in no way can we accept 
it, for it would result in permitting the Federal 
Government to legislate in provincial matters under 
the cover of international agreements. It is high 
time a study in depth be made on this question of 
international agreements and of the international 
relations of the Provinces. 


dad) We have already indicated on several 


resort These ™importanc point wal iiiave toebetanclud- 
ed in a new constitution before we can concur in a 
constitutional bill of rights. On this subject, we 
think it necessary to point out that the various 
agreements appended all provide for a special court 

to bring judgment in disputes between states in these 
matters. 
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e) We have noted on page 20, in re- 
lation to religious freedom, a reference to the 
Lord's Day Act. We feel that this does not come 
under Criminal Law, despite the opinion of the 
Supreme Court, but comes under the maintenance 
of public order, which comes within provincial 
jurisdiction. This example shows clearly that 
constitutional changes have become necessary be- 
fore, the adoption of a ‘bill of rights: 


f) The White Paper does not mention 


minority rights nor the ri s of groups. One 
would have expected greater precision on the chapter 
Orerignts to equality. 


g) Because bills of rights embrace 
very large categories, they give rise to either 
legislation of detail or interpretation by the courts. 
It therefore becomes extremely important that the 
residual categories of powers be clearly defined. 
We would be much less preoccupied with this if resi- 
dual powers were attributed to the Provinces. 


These few remarks will suffice to show 
why certain specialists hold that these matters are 
the last provisions that should be inserted in a 
constitution, and after having been the object of a 
report by an ad hoc committee. 


Being of the opinion that fundamental 
freedoms are of prime importance for the future of 
Canada and having shown in the past its deep concern 
for the rights of minorities, the Government of Qué- 
bec will bring a high degree of attention to this 
question. Not being able for the moment to go beyond 
a statement of principle, we nevertheless want to 
express our agreement with the motives which have 
inspired the various appended statements in the White 
Paper and we wish to assure the other Canadian pro- 
vinces of our co-operation with them and with the 
Federal Government to protect freedoms and fundamental 
rights in the framework of a new constitution. 


CONCLUSION 


The Québec Government believes the time 
nas come to begin the process of constitutional 
reform. The requests which we have made in this 
brief and elsewhere are in our opinion, important 
enough, to justufy this conclusion... [ts justifica-~ 
tion is even stronger if we add the other topics 
- human rights, language rights and regional dis- 
parities - which are on the agenda of this confe- 
rence. 


To sum up, Québec submits: 


1 -- That the time has come for our country to give 
itself an entirely Canadian constitution made 
in Canada by Canadians and for all Canadians; 


2 -- That this new constitution, as well as any 
future amendments to it, should be drafted 
and promulgated on behalf of a sovereign 
people without recourse to another country's 
parliament; 


3 -- That the object of this constitution should 
be not only to federate territories but also 
to associate in equality two linguistic and 
cultural communities, two founding peoples, 
two societies, two nations in the sociological 
sense of the word; 


4 -- That it_is pO Way necessary (0 oreet uP 
the ten-partner Canada, to bui a two- 
partner Canada, but that it has become 
essential and urgent to create a two-partner 


Canada in order to maintain the ten-partner 
Canada; 
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-- That Book I of the Laurendeau-Dunton Com- 


mission Report on the official languages, 

as well as those still to be published, 
should be studied in the light of facts 

and principles brought forth in the General 
Introduction which to us is the most signifi- 
Cant pant: 


That the equality to be established between 
our two cultural communities depends not 
only on extending bilingualism territorially 
but even more on extending the jurisdictions 
of Québec, the homeland of the French- 
Canadian nation; 


That the moot of Canada's ‘constitutional 
problem will not have been tackled in a con- 
crete and realistic manner until a study has 
been undertaken of a new distribution of 
powers between the two orders of government; 


That a constructive way to review this dis- 
tribution of powers would be to begin with 
fields where there is immediate urgency; 

social security, relations with other countries 
and international organizations, instruments 

of education and culture as well as the 

various theories and formulas which tend to 
give indefinitely expanding powers to the 
central government; 


That the question of fundamental rights is 
closely linked with the constitutional problem 
as a whole and thus no decision can possibly 

be taken in this respect before agreement has 
been reached on certain basic reforms, particu- 
larly on the creation of a true constitutional 
tribunal; 


That consequently, the next step should be 
to institute federal~provincial commissions, 
meeting Simultaneously with the aid of a 
joint secretariat to be set up without delay 
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and working in co-operation with the inter- 
provincial committee formed at the Toronto 
conference, and whose work could be divided 
into five main subjects matters: 


(a) 
(b) 


(c) 


(d) 


(e) 


official languages and fundamental rights; 
distribution of powers; 

reform of the Senate, the Supreme Court 

and the other institutions linked with 

the federal system; 

fiscal incidences and regional inequalities; 
amendment procedure and provisional 


arrangements. 


Québec knows the complexity of the task 


that lies ahead. We must innovate to a large extent 
and build a new type of country. This cannot be 
accomplished in a matter of weeks, nor even months. 
Still, we must remember that time is not on the 

side of today's Canada. 


( Translated from the French ) 
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